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EXECUTIVE SUMMARY

The informal sector is one of the major sources of employment for women with market vending employing
the majority of women in the working-age population in Kampala. Market vending enables many women
to be economically empowered and to make valuable contributions to their families and communities.
Nevertheless, women’s participation in the market is threatened by the normalization of gender-based
violence (GBV). This study, conducted with stakeholders of six large markets in Kampala, found that GBV
in that context is characterized by a diversity of perpetrators and forms of violence including economic
violence, sexual violence, physical violence, psychological violence and even domestic violence. Gender
intersects with other identity factors such as age, class and tribe to further reinforce risks of exposure
to violence. Furthermore, each type of GBV rarely occurs in isolation from others as several types of
violence are often combined in the market set-up. Altogether, GBV in this specific informal work context
is particularly gendered and systemic. It is both caused and sustained by several structural factors
including poverty and patriarchy. It is noteworthy to highlight that the specific nature of informal work
triggers several waves of violence with economic violence nearly always at the background, supplanted
by other additional forms of violence as a second wave of abuse. Secondary-traumatization and lack of
access to justice due to structural obstacles then constitute a third wave of GBV.

In this context and despite an apparently robust legal and policy framework (though impacted by a crucial
lack of enforcement mechanisms within the informal work sector), women vendors develop strategies of
resilience in the face of GBV. Resilience, as a multi-dimensional process that is implemented by individuals
who find themselves in a situation of adversity, is analyzed as being articulated around the mobilization of
three vectors of support including personal vectors, natural relational vectors and organized community-
based or social vectors. This study reveals that women vendors primarily rely on individual vectors of
support to develop both preventive and responsive resilience strategies. These include, inter alia, silence,
forgiveness, religion/spirituality, dress-code and explicit manifestation of absence of consent. Itis notable
to discover that relational vectors of support which usually encompass family members, friends and
community leaders outside of the market are considerably less mobilized. Fellow market vendors are
the only natural relational vectors of support upon which survivors rely. Organized community-based or
social vectors are more mobilized than natural relational support vectors with the reliance on economic
empowerment initiatives and cooperatives, market structures such as chairpersons, market leaders
and community liaison officers as well as community legal officers, an initiative established by FIDA-U
as part of this study. These findings contradict the literature giving an overview of resilience strategies
documented across the world which indicates a considerable reliance on organized community-based
or social vectors. It demonstrates that the structural obstacles existing in the market set-up in Kampala
do not encourage the development of such initiatives.

Following this analysis and with the view to enhance informal workers’ right to be free from GBV, this
study formulates a range of recommendations under both the prevention and protection pillars, targeting
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a wide range of stakeholders and applicable to the market set-up and beyond. Key among these are the
following recommendations:
To KCCA:

a. Place a duty on local government officials to raise awareness on GBYV, its effects, costs, and
consequences for perpetrators. This awareness should involve all the market leaders, male and
female vendors, and suppliers.

b. Ensure that bathrooms are safe and that there are women-specific facilities separated from men'’s
bathrooms.

c. Ensure that public lighting is available in all markets especially when it gets dark.
d. Establish specialized disciplinary committees for handling GBV cases in the markets.

e. Ensure access to effective reporting and dispute resolution mechanisms and procedures, including
the establishment of GBV justice desks in each of the markets.

f. Adopt an Ordinance on GBV in the markets, bearing in mind the findings and recommendations of
this study.
To market authorities:

a. Adopta 30% women representation on each leadership committee in line with gender representation
targets in national legislation including the Local Government Act Cap, 243.

b. Meetings must have a mandatory line item on the agenda which present gender issues or reporting
on current situations by women representatives.

c. Develop collaborative initiatives involving women vendors such as Community legal volunteers
trained by CSOs like FIDA-U.

d. Grant access to women’s rights and informal workers’ organizations to the market setting to enable
sensitization work.

e. Recognise the role, legitimacy and importance of community-based paralegals, including CLVs
trained by FIDA-U, who work within the markets.

To civil society:

a. Ensure that reporting procedures and referral pathways are known to the relevant authorities and
to the general public.

b. Ensure that counselling and psycho-social support is made available to survivors to enable them to
resettle back in their businesses.

c. Promote access to economic empowerment initiatives such as cooperatives and SACCOs.
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INTRODUCTION AND BACKGROUND

This section provides some background about the necessity to conduct this study as well as key information
about the research design and data collection.

1.1 Introduction

The study project undertaken by FIDA-U investigates and documents the intricacies of a social setup
where women take the initiative to work toward their own financial independence while being dragged
down by the patriarchal structures that seek to keep them chained to their dependency on men. The
nature of gender-based violence (GBV) as well as the obstacles faced by women vendors to protect
themselves from such violence and to end perpetrators’ impunity are addressed in this report drawing
on the experiences of women vendors from six large markets in Kampala. The study discusses the
normalization of GBV as a part of life and survival in the markets and identifies key policy and legislative
shifts which need to be adopted in order to eliminate GBV and improve the working conditions of women,
not only in the market set-up but also within the informal work sector as a whole.

1.2 Background to the study

Women in Uganda form 51% of the labour force and are primarily engaged in micro, small and medium
enterprises.' Market vending employs up to 90% of Uganda’s urban population, and women vendors make
up the majority within these markets. The most recent International Labour Organization’s report on the
topic indicates that women are over-represented in informal employment.® The same report revealed that
women are also over-represented in the lower parts of the informal employment hierarchy, for example,
women working as domestic workers, sex workers, waste pickers and street vendors.*

Despite market women vendors’ large numbers and efforts to participate in the economy, women who work
in the informal sector in Uganda, and those employed in markets in particular, are at risk of experiencing
GBV. GBV in markets is a systemic discriminatory practice which targets women and hamper their
advancement and empowerment in the informal sector. It is based on and sustained by the intersection
of several mechanisms of power and domination including patriarchy, classism, tribalism, ableism as well
as migration and HIV statuses. The widespread exercise of violence prevents women from equally and
actively earning a livelihood. Despite the apparently robust legal and policy framework to address GBV
in the work sector, such violence is largely under-reported and could be better prevented. As a result,
women lack access to protection and have to employ strategies of resilience in order to ensure their
personal safety and security on a daily basis, while working hard to grow their businesses.

Uganda Bureau of Statistics, ‘Statistical Abstract 2020’ (2021), 30.

Ibid, 32.

International Labour Organization, ‘World Employment and Social Outlook - Trend 2021’ (Trend 2021, 2021).
Ibid.

W N
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1.3 Problem Statement

1.3.1 Research question

Uganda ratified and domesticated international and regional instruments and enacted robust

legislation that aim at the elimination of GBV. Despite these endeavours, GBV remains structural in
all sectors and more particularly within the informal work sector due to a lack of law enforcement
and strong community structures to both protect women from violence and provide effective
remedies to seek justice. Against this background, women vendors have little choice but to
develop resilience and coping mechanisms to survive and pursue their vital economic activities.
The research question that guides the reflection in this report is the following:

How does the normalization of gender-based violence within the market set-up lead

women vendors to develop strategies of resilience and what is the nature of these
strategies?

1.3.2  Objectives
Therefore, this study seeks to:

% Explore and document the normalization of GBV in six large markets in Kampala: Nakawa, Kalerwe,
Kamwokya, Nakulabye, Nakasero and St. Balikudembe (Owino) markets.

¥ Investigate and document the avenues and mechanisms which are currently used by women in order
to prevent and address GBV in the six large markets in Kampala, Uganda.

¥ Determine the key aspects that local government legislation ought to address in order to protect
women traders from GBV and strengthen their position within the economy.

1.3.3 Scope of the Study

The study focuses on six large markets in Kampala: Nakawa, Kalerwe, Kamwokya, Nakulabye, Nakasero
and St. Balikudembe (Owino) markets with an objective of analyzing the nature of GBV as a barrier
to women’s effective participation in the economy and to explore avenues which can be created and
strengthened in order to end this violence. The project addresses perceptions on GBV by the key market
actors, and the root causes leading to the normalization of GBV within the markets and by women vendors.
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RESEARCH DESIGN

2.1 Methodology and approach

This study adopts a reform-oriented methodology.® Socio-legal in nature, a reform-oriented methodology
seeks to go beyond critique and analysis of a particular topic (here, the normalisation of GBV in the
market setting and the subsequent strategies of resilience developed by women vendors) by using the
findings to answer the research question and in turn inform adequate law and policy reforms. As such, it
adopts a mixed-methods approach, combining desk-based research and empirical research to provide
a comprehensive account of the issue before formulating recommendations. This study relies on the
experiences of women at risk of experiencing GBV in the market setting and the evaluation of the existing
legal and policy framework around women’s right to be free from violence and women'’s right to work to
recommend legal reforms in order to improve the working conditions of female vendors in the market.

The research team was guided by the following principles: (a) a participatory and consultative approach to
allow active participation of all key stakeholders; (b) a user-friendly environment for the various respondents
to freely express what they felt, thought, knew, or did not know about the questions raised to them.

2.2 Methods

The study is qualitative in nature. A mix of data collection methods were used including desk-based
research and literature review as well as empirical research comprised of Key Informant Interviews (KlIs),
Focus Group Discussions (FGDs), a few individual (face-to-face) interviews and a validation workshop.

2.2.1 Literature Review

Key concepts such as GBV, intersectionality, resilience and informal work were first reviewed in light of
the relevant scholarship and grey literature on the topic.® This process was crucial in informing empirical
data collection and analysis. A thorough review of the international and regional instruments as well as
national legislation addressing GBV, women'’s economic empowerment, and market regulation was also
conducted to identify gaps and formulate recommendations.”

2.2.2 Key informant Interviews (KlIs)

Key informants were identified in consultation with FIDA-U officers. Eight Klls were conducted among
key stakeholders including local councillors, chairpersons, market leaders and police officers throughout
six different markets. Informed consent was systematically sought before conducting the interviews.

2.2.3 Focus Group Discussions (FGDs)

Atotal of 6 (one per market) FGDs were conducted among the targeted beneficiaries. Each FGD comprised
of 6 — 8 members. Social distancing and other Ministry of Health COVID-19 preventive guidelines were
observed throughout the study period. The FGDs were comprised of service providers (food vendors),
women market leaders, and women who sell goods such as vegetables and foodstuff. FGD participants
were selected by the women leaders (Nabakyala) based on their different capacities. Informed consent
was systematically sought before conducting the interviews.

5  Michael McConville and Wing Hong Chui, Research Methods for Law (NetLibrary, Incorporated 2007), 29.
6  See section 3.
7 See section 4.
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2.3 Data management

2.3.1 Data collection

Two experienced research assistants were engaged to assist in the exercise, they were responsible for
collecting, transcribing and translating field data. Recorders were used during Klls and FGDs, cameras
were used to capture photographs. All respondents gave their informed consent before participating in
the interviews and before being photographed. All the interviews were conducted in Luganda and the
transcripts were then translated in English.

2.3.2 Data Analysis

Data was then analysed by two other researchers following a combination of content and narrative
approaches to qualitative data analysis. Content analysis enables the analysis of respondents’ responses
and to categorize them within themes and subthemes. Narrative analysis allows for a deeper understanding
of the respondents’ stories and experiences which is particularly relevant when discussing GBV.

2.3.3 Data quality assurance plan

The quality of data was maintained throughout the process through: (a) Use of reliable sources of
information and cross-referencing with other credible sources; (b) The design and use of the effective
data collection tools and methods for analysis in order to ensure reliable data (c) rigorous training of the
research team to ensure that they are fully conversant with the use of tools.
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KEY CONCEPTS

This section seeks to clarify four key concepts that are articulated throughout the report to enable a better
understanding of the analysis developed below.

3.1 Informal economy

Inits Recommendation 204 on Transition from the Informal to the Formal Economy, the International Labour
Organization (ILO) defines informal economy as ...) all economic activities by workers and economic
units that are — in law or in practice — not covered or insufficiently covered by formal arrangements’.8
Further, the ILO specifies that this definition does not ‘cover illicit activities, in particular the provision of
services or the production, sale, possession or use of goods forbidden by law (...).® It is estimated that 2
billion workers, constituting 60.1% of the globally employed, were part of the informal economy in 2019."°
Informal employment is described as a ‘norm'’ in sub-Saharan Africa as it concerns approximately 85 % of
workers with an overrepresentation of women and young people, an overwhelming majority of domestic
workers, street vendors, sex workers, and waste pickers being female." Several factors influence the level
of informality in each country including level of education, socio-economic development and rurality.™
However, the informal economy is not homogeneous. Rather, it is constituted of diverse sectors, statuses
in employment and types of workplaces ranging from streets to private homes. This report exclusively
looks at the market set-up as a specific physical as well as socio-economic space of work with a case
study of six large markets in Kampala. However, the recommendations formulated at the end of this report
could be extended to other informal work sectors to combat GBV.”

3.2 Gender-Based Violence (GBV)

GBV is undoubtedly one of the most rampant forms of human rights violations worldwide. It is a long-
lasting global pandemic that affects 1 in 3 women in their lifetime.!* The United Nations defines violence
against women as ‘any act of gender-based violence that results in or is likely to result in physical, sexual,
or mental harm or suffering to women including threats of such acts, coercion, or arbitrary deprivation
of liberty, whether occurring in public or in private life’> GBV reinforces inequalities between men and
women, girls and boys, and compromises the health, dignity, and security of those affected. It has individual
physical, sexual, and mental health consequences as well as wider and more structural implications for
the economic and social well-being of families and communities.

The informal work sector is a specific context that triggers the emergence of intersectional discrimination
and types of GBV; women working as domestic workers, street vendors, sex workers, and waste pickers
for example are particularly at risk to suffer from GBV compared to women working in the formal work
sector for several reasons. Women working in sectors such as construction and waste picking evolve
in a male-dominated and patriarchal space, which increases the risk of GBV and sexual harassment

8 International Labour Organization, ‘R204 - Transition from the Informal to the Formal Economy Recommendation’ (first published 2015), para
2.

9 Ibid.

10 International Labour Organization, ‘World Employment and Social Outlook - Trend 2021’ (2021), 24.

11 Ibid, 47.

12 Ibid, 6.7

13 See Section7.

14 UN Office of the High Commissioner for Human Rights website, ‘Gender-based violence against women and girls’, available at https://www.
ohchr.org/en/women/gender-based-violence-against-women-and-girls [Last Accessed 12/07/2022].

15 UN General Assembly, A/RES/48/104, Declaration on the Elimination of Violence against Women, 20 December 1993.
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at work."® In addition, the domestic work sector can be extremely isolating, depriving survivors of their
natural and sometimes even organized social support network, which is also the case for sex workers
who face a particularly high risk for sexual violence. Women street vendors also report that poor urban
infrastructure, including lack of light at night and the absence of toilet facilities, exacerbate the risk of
violence."” More generally, due to the very nature of informal work, workers do not benefit from State
recognition and do not have access to mental-health and legal support to seek justice for GBV. This is
also the case for migrant workers without regular immigration status and sex workers whose profession
is often illegal. Even when these vulnerable groups are able to access support and legal services, they
run the risk to suffer further discrimination on the basis of their employment status or due to the fact that
the belong to another stigmatized group.

It is important to highlight that such obstacles to access services have been exacerbated due to the
COVID-19 pandemic which particularly affected informal employment as the ILO reports that 1in 3 informal
workers is at risk to lose their job." Indeed, research demonstrates that GBV has risen exponentially in
the informal work sectors due to COVID-19 restrictions."

3.3 Intersectionality

This report adopts an intersectional approach to analyse GBV against women in the informal work sector.
Intersectional analysis seeks to counter the idea according to which women would be a homogeneous and
uniform group,? and would only suffer from one type of structural domination that would be patriarchy.
Rooted in Black liberation movements and theorised by African-American lawyer Kimberle Crenshaw,
intersectionality is a concept that seeks to describe the phenomenon of interlocking experiences located
at the crossroad of several axes of power.2' Crenshaw created this analogy to traffic in an intersection
constituted of the race-axis and the gender-axis, joining to form a new and unique form of discrimination
that was distinct from racism or sexism.?2 Progressively, such intersectional analysis was extended to
address other identity markers such as class, age, ethnic origin, tribe, religion, disability, migration status,
HIV status etc.?2 Adopting an intersectional perspective not only enables to account for all the realities
but also to describe the way all systems of power sustain each other and reinforce domination of women.
This report relies on intersectionality as an analytical framework as it is attentive to the way each woman
experiences patriarchal domination, depending on her class, age, ethnic origin, tribe, religion, disability,
migration status, HIV status etc.

16 Women in Informal Employment: Globalizing and Organizing (WIEGO) ‘Violence and Informal Work’ (Briefing Note, May 2018) 6.

17 Ibid.

18 International Labour Organization (n 3 above).

19 Yara Asi and others, ‘In the Shadows of the COVID-19 Response: Informal Workers and the Rise of Gender-Based Violence’ (Gender and
Covid-19, 8 February 2021).

20 Chandra Talpade Mohanty and others, Third World Women and the Politics of Feminism (ACLS Humanities E-Book, Indiana University Press
1991) 67.

21 Kimberle Crenshaw, ‘Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of Antidiscrimination Doctrine, Feminist
Theory and Antiracist Politics’ (1989) 140 The University of Chicago Legal Forum 139.

22 Ibid, 149.

23 Patricia Hill Collins, Intersectionality (Key concepts (Polity Press), Polity 2016).
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3.4 Resilience

In this study, resilience is understood as ‘the potential to exhibit resourcefulness by using available
internal and external recourses in response to different contextual and developmental challenges. It
is a multi-dimensional process that is implemented by individuals who find themselves in a situation of
adversity relying on both personal attributes and the social environment. This multi-dimension is also
reflected through the different and sometimes overlapping vectors of support mobilized as part of the
strategies implemented by resilient individuals. To simplify, there are three support vectors of resilience
in the face of GBV which constitutes the framework of analysis in this report:2

Individual vectors of support

Individual vectors of support are personal attributes and resources that survivors of GBV will mobilize to
develop mechanisms of resilience. These personal traits can include confidence, competence, character,
ability to connect and to care. According to research, these attributes assist the survivors in their journey
to resilience which often starts with the refusal to see themselves as victims and the identification of the
situation as violence.

Natural relational vectors of support

Family members and individual members of the community such as religious leaders, peers, neighbors
are part of the survivor’s natural, self-constituted social environment and constitute their relational vectors
of support. Access to natural social support network varies depending on the context of violence and
abuse but constitute a key step towards resilience.

Organized community-based or social vectors of support

Community-based vectors of support, also called social vectors of support include support structures that
will facilitate the individual's exercise of agency in developing resilience through (mental) health, judicial
and educational services for example. While some of these services are professionally equipped, some
community-based support can also emerge from other forms of (survivors-led) organizations that support
survivors including, women'’s groups, unions, associations, and cooperatives.

24 Julie Ann Pooley and Cohen Lynne, ‘Resilience: A Definition in Context’ (2010) 22 The Australian Community Psychologist 30.
25 Rebeca Garcia Montes and others, ‘Personal Tools and Psychosocial Resources of Resilient Gender-Based Violence Women’ (2021) 18
International Journal of Environmental Research and Public Health 16, 8306.
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BRIEF REVIEW OF RESILIENCE STRATEGIES
IN THE INFORMAL WORK SECTOR ACROSS
THE WORLD

This section outlines some of the strategies of resilience that have been documented in various regions
of the world to face GBV in the informal work sector. The literature review on the topic reveals that female
informal workers largely rely on community-based or social vectors of resilience through different types
of organizing. including unions, associations and cooperatives. These structures constitute an important
support network to both protect informal workers against GBV and work-related violence and to promote
more effective legal and regulatory frameworks.

41 Columbia: The Asociacion de Recicladores de Bogota 2¢

This organization was created following the murder of waste pickers in the streets of Bogota in the 1980s.
Here, violence becomes the driver for survivors to organize and to claim protection against GBV as a
process of resilience. The WIEGO network (Women in Informal Employment; Globalizing and Organizing)
noted, not only a global trend for informal workers to organize following a particularly difficult incident of
violence but also that workers are less susceptible to suffer from GBV once they become organized as
a union or an organization.

4.2 Bangladesh: The Bangladesh Textile Workers League’s study circle

This form of organizing has been adopted by members of the Bangladesh Textile Workers League (as well
as the Garments and Textile Workers League). This model suggests that an informal worker individually
gathers a small group of workers to lead a study group with various activities such as discussions, lectures,
role play, case studies, field visits and reading. The objective is to foster equal participation and action-
oriented discussion for the whole group to become increasingly empowered with regards to access to
informal workers’ rights and other services. The study circle can be a significant support network for
informal workers survivors of GBV as well.

4.3 Sri Lanka: The National Workers’ Congress’ friendship house?”

Many informal workers are reluctant to join a Union out of fear of losing their job. In Sri-Lanka, the National
Workers’ Congress created the ‘friendship houses’ in the 1990s to foster support and co-learning within a
safe environment for women workers. In addition to offering leisure activities such as watching television,
reading, baking, painting and other development skills training, the friendship house has a team of lawyers
and union leaders to train informal workers about their rights and the benefits of joining a union. The
friendship houses also offer awareness raising programs to prevent human trafficking, sexual harassment
and other forms of GBV that remain prevalent in the informal work sector.

4.4 Brazil: The National waste pickers movement and the Gender and Waste project

From 2012 to 2015, around 70 female informal workers, members of the National Movement of Waste
Pickers participated in a participatory research action project focusing on gender and oppression in the
work place. Several workshops were organized and became platforms for expression and reflection
for women. The objective of this project was to strengthen women’s sense of self-worth in order to
identify resources and practical needs that can lead to symbolic, economic and political empowerment.
Discussions range from women’s autonomy, experiences of GBV at work to how intersecting identities

26 WIEGO (n 15 above).
27 Pong-Sul Ahn, ‘Organizing for Decent Work in the Informal Economy: Strategies, Methods and Practices’ (2007) 39.
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intensify levels of expression (i.e.: intersection of race, class and sexual orientation mainly). In this study,
the researchers found that these workshops revealed the importance for women to have a space to share
their experiences of oppression while building collective resilience. One woman reported:

‘Because inside the movement, we always discussed topics [related] to waste pickers, but we didn’t have
anything, until then ... like this discussion on gender, something centered on women, on what we are
going through, on what we feel, what we hope for. So when this occurred, | felt that it was the moment
for me to find strength from those who were guiding me. So in that first discussion | decided, | chose to
not subordinate myself anymore to violence. So it was something like | revealed my story and was able
to openly tell all the people there what | was going through and | had this certainty, this conviction that
| could change.?®

4.5 Hong Kong: Stories of individual resilience among Sex Workers?®

In this study, 23 sex workers were interviewed about personal strategies of resilience. The sex workers
shared about their emotional journey and reported about the various challenges and stigma that prevent
them from seeking social support. The development of resilient processes is described to be the key strategy
to maintain women’s psychological and physical well-being. Such strategies include the rationalization of
self-worth and identity as sex-workers, deserving the same respect as other women and other workers,
the sense of control over their emotions and the environment, the development of practical mechanisms
to increase financial independence, the belief in the ability to cope and to stay optimistic as well as the
willingness to confront violent clients and to stand up for their rights in a situation of violence. Here, it
is interesting to observe that the isolating nature of sex work encouraged women to mobilize individual
vectors of resilience, adopting strategies of emotional regulation and acceptance of their responsibility
to cope rather than to join an organization or a union.

4.6 Chad: The informal women'’s business support association®°

In Chad, women working in the informal sector created “Said Al Awine”, the informal women’s business
support association. This organization seeks to provide a safe space for women to share about their
experiences of GBV. Workshops to raise awareness about GBV and more specifically GBV in domestic
work are also organized by the association.

4.7 USA: The Coalition of Imnmokalee workers’ Fair Food Programme?'

In 2011, the coalition of Immokalee Workers in Florida launched its Fair Food Programme. This initiative
is born from the observation that female members of the organization were particularly at risk of sexual
harassment in the informal work sector and did not have access to safe workplaces and adequate support.
This programme gathers (female) informal farm-workers, tomato growers and retail buyers and seeks
to encourage buyers to sign legally binding agreements to guarantee workplaces free from wage theft,
trafficking and sexual harassment. Peer-education activities, training and workshops are also offered to
the members of the coalition to learn about their rights and to identify signs of sexual harassment at work.
Thanks to the Fair Food Programme, the coalition noted a significant reduction of sexual harassment in
participating farms.

28 Ibid, 42.

29  Sonia Maria Dias and Ana Carolina Ogando, ‘Rethinking Gender and Waste: Exploratory Findings from Participatory Action Research in Brazil’
(2015) 9 Work Organisation, Labour & Globalisation 51.

30 Colette Benoudiji and others, ‘Violence against Women and Girls and Resilience: Links, Impacts and Perspectives from the Chadian Context’
(2017).

31 Celeste Saccomano, ‘Sexual Harassment in the Informal Economy: Farmworkers and Domestic Workers’ (September 2020).
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LEGAL AND POLICY FRAMEWORK ON WOMEN'S
ECONOMIC EMPOWERMENT, REGULATION OF
MARKETS, AND GENDER-BASED VIOLENCE

This section considers and examines the legal and policy framework on women’s economic empowerment,
elimination of gender-based violence in Uganda, and specifically the informal sector with a focus on the
markets of Kampala.

5.1 International legal and policy framework

5.1.1 ILO Convention 190

The Convention 190 is the most recent international Convention specifically intended to eliminate violence
and harassment in the work sector. The Convention recognises the right to be free from violence and
harassment in the workplace and sets out states’ obligations to respect, promote and realize this right.
Itis based on an inclusive, integrated, and gender-responsive approach calling for action on prevention,
protection, enforcement, remedies, guidance, training, and awareness-raising.

Although Uganda has not yet ratified this Convention, most of its provisions are directly or indirectly
echoed in other international instruments which Uganda has ratified and domesticated.

5.1.2 The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)*

The CEDAW Convention, ratified by Uganda in 1985, was the first instrument to recognize and explicitly
provide for the promotion of women’s economic empowerment under article 13.** Women’s right to
participate in the economy under the Convention is to be guaranteed through the elimination of gender
stereotype and social patterns,* as well as GBV.*

5.1.3 International Convention on Economic, Social and Cultural Rights (ICESCR)*

Under Article 3 of the Convention, states are obligated to ensure men and women equally enjoy economic,
social, and cultural rights.*® Uganda ratified the Convention in 1987 and it is under an obligation to
implementiit. The ICESCR and its accompanying general comments specifically obliges the government to
adapt measures preventing direct and indirect discrimination against women,*® and to ensure acceptable,
qualitative, just and safe working conditions for all workers.*

5.1.4 Beijing Platform for Action*

The Beijing Platform for Action urges governments to undertake all the necessary administrative and
legislative reforms to give women equal and full access to economic resources.*? Additionally, states are
required to adopt measures to combat and eliminate structural gender-based violence against women,
include in the labor market*®

32 International Labour Organization, ‘Convention 190 - Violence and Harassment Convention’ (2019).

33 UN General Assembly, U.N. Doc. A/34/46 ‘Convention on the Elimination of All Forms of Discrimination against Women’ (18 December 1979)
Vol 34.

34 Ibid, article 13.

35 Ibid, article 5.

36 Committee on the Elimination of Discrimination against Women, CEDAW/C/GC/35 ‘General Recommendation No. 35 on Gender-Based Violence
against Women, Updating General Recommendation No. 19’ (14 July 2017).

37 UN General Assembly, Resolution 2200 A (XXI) ‘International Covenant on Economic, Social and Cultural Rights’ (16 December 1966) Vol 993.

38 Ibid, Article 3.

39 Article 3

40 Committee on economic social and cultural rights, E/C.12/GC/186 ‘General Comment No. 18 on the Right to Work’ (24 November 2005).

41 Beijing Declaration and Platform for Action, UN Doc.A /CONF.177/20 (1995) ‘Fourth World Conference on Women’ (1995).

42 Ibid, para 58

43 Ibid, paras 112-129
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5.1.5 Sustainable Development Goals (SDGs)*

Goal 5 of the SDGs is a standalone goal focusing on gender and women’s empowerment.*> One of
the targets under goal 5 is to carry out reforms to ensure women’s access and control over economic
resources such as land and financial services.*® In 2015, all UN member states adopted the Agenda
2030 for Sustainable Development and Uganda made a commitment to implement and raise awareness
around the 2030 agenda.

5.2 Regional legal and policy framework

5.2.1 The African Charter on Human and Peoples’ Rights*

Avrticle 22 of the Charter provides for the right to economic development.*® Furthermore, the State shall
ensure the elimination of every discrimination against women and safeguard the protection of women'’s
rights as stipulated in international declarations and conventions.“® Ratifying states are also under the
obligation to eliminate all negative norms and beliefs which promote non-equality and discrimination.

5.2.2 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women
in Africa®

The Protocol to the African Charter also known as the Maputo Protocol was adopted in 2004 to enhance
women’s rights, strengthening the rights provided under the African Charter. Article 19 provides for the right
to sustainable development, participation of women in decision-making, implementation and evaluation
of development policies and programs and access to and control over productive resources. Article 4,
on the Right to life, integrity and security of the person obliges States Parties to take appropriate and
effective measures to prohibit all forms of violence against women.

5.3 National legal and policy framework on GBV

5.3.1 The 1995 Ugandan Constitution®'

Objective XIV of the Constitution mandates the state to fulfil the fundamental rights of all Ugandans to social
justice and economic development and in particular to ensure that all development efforts are directed at
guaranteeing maximum social and cultural well-being of the people. The Constitution provides a strong
legal framework with the view to eliminate GBV. In recognition of the fact that GBV affects women and
girls more than boys, the government has the obligation to protect their rights, taking into consideration
their unique status and maternal functions in society as provided for under Article 33(3) of the Constitution.

5.3.2 Domestic Violence Act 20105

The Domestic Violence Act 2010 provides for access to civil and criminal remedies for survivors of domestic
violence. Under Section 4 of the Act, any perpetrator exercising violence in a domestic relationship
commits an offence and can be convicted to a fine and/or to imprisonment and the survivor is entitled
to monetary compensation. The right to be free from domestic violence also falls within the scope of
fundamental human rights under the Ugandan Constitution.

44 UN General Assembly, A/RES/70/1 ‘Transforming Our World: The 2030 Agenda for Sustainable Development’ (21% October 2015).
45 |bid, Goal 5.

46  Ibid.

47  Organization of African Unity, OAU Doc. CAB/LEG/67/3 rev. 5 ‘African Charter on Human and Peoples’ Rights’ (27" June 1981).
48  Ibid, Article 22.

49  Ibid, Article 18(3).

50 African Union, ‘Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa’ (11" July 2003).
51 Uganda: Constitution of the Republic of Uganda, 22" September 1995

52 Uganda: Domestic Violence Act, 2010.
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5.3.3 Penal Code Act, Cap.120, 1950%

Sexual violence offences are provided for under the Penal Code Act, Cap.120. Section 123 covers rape
adopting a consent-based approach while Section 129 provides that any person performing a sexual
act with an under-aged person (below eighteen years old) commits a felony described as defilement.
Indecent assaults of a sexual nature against any woman or girl are also prohibited under Section 128 of
the same Act. Finally, Section 128(3) covers sexual harassment and criminalizes the behaviour of anyone
who insults the modesty of a woman or girl through words, wounds and/or exhibition of any object.

5.3.4 National Policy on Elimination of Gender-Based Violence in Uganda, 20195

This recently enacted National Policy promotes a human-right based and survivor-centric approach to
combating GBV with a particular emphasis on delivery of timely services, effective participation, male
involvement, and a multi-sectoral approach. It recognizes the fact that GBV is rooted in the structural
imbalances of power between men and women and proposes a range of strategies including enhanced
access to care and support services for survivors, provision of remedies as well as training and awareness-
raising amongst all the stakeholders.

5.3.5 The Local Governments (Kampala Capital City) Prohibition and Prevention of Gender-Based
Violence Ordinance, 2021

Itis important to note that all the national legislation and policies mentioned above do not address GBV in

the informal sector and to be specific, in the markets. Nevertheless, this draft ordinance by the Kampala

Capital City Authority intends to address GBV in that particular setting.

5.4 The legal framework regulating markets in Uganda

5.4.1 The Market Act, 19425

The principal law for management and regulation of markets is the Market Act of 1942 and the market
rules S.1 94-1. The Act provides for the establishment of public markets under section 1 and it gives the
minister powers to make rules and bye-laws under section 2. However, the Act does not address concerns
for women'’s participation in the market nor does it target GBV issues.

5.4.2 The Local Government (Kampala City Council) (Markets) Ordinance, 2006

The ordinance attempts to establish measures for the elimination of GBV including the prohibition of the
operation of a lodge and a bar, the establishment of working hours and the prohibition of intoxication
in the market. The ordinance also sets protection measures such as forbidding vendors to come to the
market with a baby except if there is a day-care in the market, and empowering market administrator to
expel from the market any person who breaches the peace. However, this ordinance does not specifically
provide for the prevention and protection of women market vendors from GBV, does not address the root
causes of GBV and fails to stimulate the gender composition of the decision-making bodies.

5.4.3 Market Bye-laws on the management of markets country wide

Section 2(2) of the Markets Act empowers a market authority to make bye-laws regarding the regulation
of the market under its management and control.®® Similarly, any person or authority vested with control
and management of a market by a market authority may make bye-laws that only come into force after

53 Uganda: The Penal Code Act (Cap. 120), 1950.

54 Ministry of Gender, Labour and Social Development, National Policy on Elimination Gender-Based Violence in Uganda, July 2019.

55 Kampala Capital City Authority, The Local Governments (Kampala Capital City) Prohibition and Prevention of Gender-Based Violence Ordinance,
2021.

56 Uganda: The Market Act, 30" September 1942.

57 Kampala Capital City Authority, The Local Government (Kampala City Council) (Markets) Ordinance, 20086.

58 Section 2(2).
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approval by the district administration. A preliminary review of the various bylaws across the country
indicates that they essentially deal with matters of management. Salient areas covered by the bye-laws
include opening hours, regulation of alcohol consumption, prohibition of fighting and establishment of a
market master in charge of keeping order within the market

5.4.4 The Market Bill, 2021°°

The Bill seeks to provide for a comprehensive legal framework to strengthen the regulation, management,
and administration of markets, and to repeal and replace the Markets Act, Cap.94.° Notably, clause 20(g)
makes it a requirement for the market committees to elect a women'’s representative, and the elections
off all members of the committees must take into consideration gender equality. Clause 22 gives the
administrators an opportunity to address and resolve all issues within the market and further to that,
clause 24(1)(c) provides for the removal of a committee member for misbehaviour or misconduct. The
bill further provides for the establishment of market departments that must be headed by two people
including a woman under clause 27(4) whose mandate includes dispute resolution.

59 Uganda: Markets Bill, 2021.
60 Ibid, Cap 94.
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GENDER-BASED VIOLENCE WITHIN THE MARKET
SET-UP IN KAMPALA: STUDY FINDINGS

This section starts by describing the perpetrators and survivors of GBV in the market-set up. The second
sub-section aims at discussing the various forms of GBV that have been described by women vendors as
well as other key informants including police officers, chairpersons, local councillors and market leaders
of six large markets in Kampala. It then moves on to analyse root causes of such violence according to
the interviewees before outlining the lack of access to preventive and deterrent measures to address
GBV in this particular context of informal work.

6.1 Types of gender-based violence experience by women vendors

6.1.1 Economic violence

All interviews indicate that the most widespread type of violence experienced by the market vendors is
economic violence. Such GBV is perpetrated by clients, suppliers, leaders as well as traders:

IWenormaIIy get cases of economic violence. Some people are given things on
credit and later they donit pay. Police officer, Owino

There is also economic violence which comes as a result of one party failing to

pay. Some people supply things on credit and after some traders do not pay yet
they have sold all the supplied commodities. Same way some vendors give out

things to their customers on credit and some customers end up not paying and

all this result into economic violence. Market leader Owino

IEatingtheir [the womenis] food but not paying them. They underrate them in that
regard. Leader, Nakulabye market

Women vendors themselves recognize the gendered dimension of such violence when they are asked
if they thought economic violence is perpetrated against them because they are women.

IYes,because he [the male client] will even ask: éwhat can you do to me?i. It
affects us because our capital reduces. Women vendors, Owino market

Some women explain that if they protest against such economic violence, they run the risk to trigger
‘rumors’ and ‘marriage failures’, facing the judgement of the community:

e to bend low while demanding your own money because when you over
demand it ends up leading to separation in marriage because of rumors.
Women vendors, Nakulabye market

Furthermore, it is very concerning to learn that, in many cases, economic violence also intersects with
physical and sexual violence. When male clients do not want to pay, and if women vendors insist, they
run the risk to be physically or sexually assaulted.

I stIy women are not paid by men and again it is these men that abuse the
women sexually. Police officer, Owino market

~ We have those that abuse us after eating our food and donit pay us.
Women vendors, Owino market
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