“To us, access to
justice is something
next to impossible”.

STUDY REPORT ON ACCESS TO JUSTICE TO
WOMEN AND GIRLS WITH DISABILITIES IN ARUA,
KAMPALA AND MOROTO DISTRICTS OF UGANDA

June 2022

Study Report on Access to Justice to Women and Girls with
Disabilities in Arua, Kampala and Moroto Districts of Uganda

Consultants:
Hadijah Namyalo-Ganafa
Brian Kibirango

About the Study
This study was conducted under the auspices of a two-year disability-inclusive, genderbased violence (GBV) initiative in Uganda co-implemented by the Uganda Association of
Women Lawyers (FIDA Uganda), in partnership with the Uganda Network on Law, Ethics
and HIV/AIDS (UGANET) and ADD International with the overall aim of strengthening GBV
redress, response and management mechanisms to be disability inclusive.

© FIDA UGANDA

Disclaimer:
This report was generated by independent Consultants and is a product of their analysis
of the views and opinions generated from various stakeholders reached and observations
they made in the three districts piloted. As such, the views and opinions it contains may not
necessarily reflect those of the partners who commissioned the study.

B

Study Report on Access to Justice to Women and Girls with
Disabilities in Arua, Kampala and Moroto Districts of Uganda

“To us, access to
justice is something
next to impossible”

STUDY REPORT ON ACCESS TO JUSTICE TO
WOMEN AND GIRLS WITH DISABILITIES IN ARUA,
KAMPALA AND MOROTO DISTRICTS OF UGANDA

June 2022

i

Study Report on Access to Justice to Women and Girls with
Disabilities in Arua, Kampala and Moroto Districts of Uganda

FOREWORD

FIDA-U has joined hands with ADD International and UGANET in order to undertake
a Disability-Inclusive Gender-Based Violence Initiative. FIDA-U recognises the fact
that women with disabilities cannot adequately be served and supported in pursuit
of the realization of their rights in the absence of specialized services and dedicated
programming. We seek to strengthen our institutional response to the justice needs
of women with disabilities through this project. FIDA-U is in the process of adapting
our organizational culture in order to create greater awareness of disability-rights at
all levels, including among our membership and Board of Directors, and to improve
the capacity of the organization to respond to the justice needs of women with
disabilities.
We know that approximately 12.5% of Uganda’s population live with a disability
and that there are more women than men living with disabilities in the country. We
also know that PWDs are more vulnerable to be subjected to GBV than the general
population and that they face additional barriers in seeking redress and accessing
justice. We have initiated this study so that we can gain a better understanding of
the justice needs of Women and Girls with Disabilities (WGWD). We also sought to
identify the capacity gaps of justice service providers and other barriers which limit
the effective investigation and prosecution of cases against WGWDs. The findings
of this study are key in our process of adopting programming aimed at ensuring
effective legal aid service provision to WGWD as well as our joint advocacy strategy
aimed at increasing accessing to justice to WGWD in Uganda.
We are grateful to our partners, ADD International, UGANET and CivSource, for
their support and collaboration in carrying out this study. We are also grateful to our
consultants, Hadijah Namyalo-Ganafa and Brian Kibirango, for their meticulous work
and dedication to this project. Finally, we wish to thank every participant who made
this study possible: every legal aid service provider, judicial officer, law enforcement
officer and most importantly, the women and girls themselves who were willing to
share their experiences and challenges with us.

Liliane Byarugaba Adriko
CEO, FIDA Uganda
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EXECUTIVE SUMMARY

This report emerged out of a study on access to justice to Women and Girls with
Disabilities (WGWDs) in Uganda which was undertaken under the auspices of a twoyear disability-inclusive gender-based violence initiative in Uganda implemented by
the Uganda Association of Women Lawyers (FIDA-U) along with Uganda Network on
Law, Ethics and HIV/AIDS (UGANET) and ADD International, Uganda Programme.
In undertaking the study, the three partners were interested in understanding the
justice needs of WGWDs — capacity gaps of justice service providers and other
barriers which stifle realization of those needs and the constraints to provision of
reasonable accommodations to WGWDs in investigations and criminal proceedings.
The study finds, firstly, that although Uganda’s WGWDs continue to suffer different
forms of violence including Sexual and Gender Based Violence (SGBV), the majority
of them still face severe barriers in accessing justice, including: attitudinal barriers;
absence of accessible GBV shelters; limited access to medical interventions;
corruption; legal barriers; architectural or physical barriers; communication barriers;
limited access to legal information about legal rights and enforcement mechanisms;
among others. The study further notes that majority of justice providers are
constrained in providing necessary reasonable accommodations to WGWDs on
account of, among others: limited or non-enforcement of the relevant regulatory
regime; resource constraints; as well as negative attitudes of some personnel
charged with justice service provision.
In spite of the challenges, the study acknowledges positive strides in delivery of
justice services to WGWDs through targeted efforts by stakeholders including
state actors such as Courts, the Uganda Human Rights Commission (UHRC) and
Equal Opportunities Commission (EOC), as well as non-state actors. The non-state
actors have particularly been key in complementing state institutions in the area
of sensitising communities of WGWDs about their rights as well as mobilising and
supporting them to seek justice including through provision of financial and technical
support such as legal aid. On their part, state institutions are starting to appreciate
rights of persons with disabilities (PWDs) and have indeed made a number of strides
in this regard including passing decisions that proactively enforce rights of WGWDs
and the development of Draft Judicature (High Court) Rules on Handling Matters
Involving Persons with Disabilities. Some institutions are also starting to ensure
that their communication materials and structures are accessible to PWDs. It goes
without saying that the scale of these milestones is still sparse and inadequate.
Against the background of the issues arising both from this study as well as
observations made elsewhere by inquiries and reflections on similar or related
issues, the study suggests these general strategies to improve access to justice to
WGWDs in Uganda:
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1.

Enhancing legal awareness of WGWDs as well as their family members and
caretakers on the rights of WGWDs and how to enforce them;

2.

Providing WGWDs with guidance on security tips such as how to protect
themselves from avoidable exposure to GBV and create marks on perpetrators
that can support evidence during prosecution;

3. Improving on provision of legal aid services to WGWDs through outreach and
creation of a pool of resources to enable them to meet costs related to access
to justice such as transport, accommodation and facilitation for aides on a
needs basis;
4. Bridging the communication gap by equipping justice providers with necessary
tools (e.g. braille, captioners, tactile etc.) and human resources (such as
professionally trained sign language interpreters and local language translators)
to guarantee effective communication with all categories of WGWDs;
5. Ensuring institutions include qualified WGWDs in their staffing to allow
for identification and prioritization of needs of WGWDs in the design and
implementation of programs for delivery of justice services; as well as
6. Development and ensuring implementation, by all justice service providers, of
the relevant regulatory framework and standards on provision of reasonable
accommodation to PWDs seeking justice through resourcing and strict
enforcement.
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1.0

INTRODUCTION

This study on access to justice to Women and Girls with Disabilities (WGWDs)
in Uganda was undertaken under the auspices of a two-year disability-inclusive,
gender-based violence initiative in Uganda implemented by the Uganda Association
of Women Lawyers (FIDA-U) along with Uganda Network on Law, Ethics and HIV/AIDS
(UGANET) and ADD International, Uganda Programme. In undertaking the study,
the three partners were interested in understanding the justice needs of WGWDs —
capacity gaps of justice service providers and other barriers which stifle realization
of those needs and the constraints to provision of reasonable accommodations to
WGWDs in investigations and criminal proceedings. The findings from this inquiry
provide evidence on the most pressing justice needs and challenges faced by
WGWDs in Uganda. We hope they will inform subsequent interventions such as
advocacy and provision of legal aid and other essential services.
The report is presented in six sections as follows: following immediately after this
introductory section is a brief discussion on the right of access to justice in section
2. Section 3 then presents the discussion of field findings as an embodiment of
daily struggles of Uganda’s WGWDs seeking justice services. Sections 4 and 5
present some of the successes registered in delivering justice to WGWDs and the
constraints to providing reasonable accommodation, respectively. Finally, section 6
presents the conclusions and recommendations made by the study.

1.1

Background

About 12.5 per cent of Uganda’s
Uganda’s
Intellectual disability
population lives
population lives with some form of
with some form of
disability, the most common among
disability
8.1 % 12.5%
these including: limited use of limbs
6.7 %
(35.3 per cent), spine injuries (22.3 Seeing difficulties
per cent), hearing difficulties (15.1
15.1%
per cent), seeing difficulties (6.7 per
35.3%
cent) and intellectual disability.1 The Hearing difficulties
22.3%
fact that there are more women
living with disabilities (15 per cent)
Limited use of limbs
Spine injuries
compared to men (10 per cent)2 is
cause for concern, since women with
disabilities experience intersecting
forms of discrimination and violence, including SGBV.3 According to the NCD:
1
2
3

See NPA ‘National Development Plan III 2020/2021-2024/2025’ page 5. Accessed at http://library.health.go.ug/
publications/work-plans/third-national-development-plan-ndpiii-202021-%E2%80%93-202425.
See National Council for Disability ‘Disability Status Report: Uganda 2019’ 7 citing UBOS (n 1). Accessed at
https://afri-can.org/wp-content/uploads/2019/08/Disability-report-2019-p-1.pdf.
S Plummer & PA Findley ‘Women with disabilities experience with physical and sexual abuse: A Review of The
Literature And Implications for The Field’ 13:1 Trauma, Violence & Abuse (2012) 15.
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“

Women with disabilities experience the combined disadvantages
associated with gender, and disability – such as sexual and gender-based
violence, limited access to education opportunities, limited productive
economic opportunities, lower incomes and poverty. Girls and young
women with disabilities have limited knowledge about their sexual and
reproductive health and rights and limited access to services. Girls and
young women with disabilities are not seen as needing information about
their sexual and reproductive health and rights or capable of making their
own decisions about their sexual and reproductive live....”4
In its presentation to the United Nations Committee on the Rights of Persons with
Disabilities (UNCRPD Committee) in 2013, the National Union of Women with
Disabilities of Uganda (NUWODU) listed the following as the major experiences
of violence against WGWDs: sexual abuse such as rape and defilement – which
mostly target women with visual impairments – leading to contraction of STIs and
unwanted pregnancies; forced marriage; psychological torture; denial of parental
care of children by men; forced family planning; discrimination in accessing
justice; physical abuse; and denial of property rights/theft of property and money.5
Perpetrators of these violations may be total strangers or persons who are familiar
to WGWDs such as neighbors and family members.6 The list sadly includes some
caretakers or personal assistants to WGWDs.7
A study conducted in Northern Uganda in 2010 by Human Rights Watch outlines
the intersecting factors that expose WGWDs to SGBV.8 Out of the 64 WGWDs
interviewed in 6 districts in the region, more than one-third disclosed having
previously suffered SGBV.9 Sadly, the majority of these women did not report their
case to the police, for various reasons.10 Common conditions such as poverty and
isolation increase “the likelihood that women and girls with disabilities experience
violence without recourse.”11

4
5

6
7
8
9
10
11

2

Supra note 2.
NUWODU ‘Experiences of Gender Based Violence against Women and Girls with Disabilities: A case study of
Uganda’ A Paper Submitted to the UN Committee of the Convention on the Rights and Protection of Persons
with Disabilities (17th April 2013). Accessed at https://www.ohchr.org/Documents/HRBodies/CRPD/DGD/2013_
Submissions/5.NUWDUganda.doc.
See, for instance, Human Rights Watch ‘“As if we weren’t human’’: Discrimination and violence against women
with disabilities in Northern Uganda’ (2010) page 7. Available at https://www.hrw.org/report/2010/08/26/if-wewerent-human/discrimination-and-violence-against-women-disabilities-northern.
See J Nafula ‘Professional Personal Assistants to Check Abuse of PWDs – Experts Say’ Daily Monitor 12th March
2022. Accessed at https://www.monitor.co.ug/uganda/news/education/professional-personal-assistants-to-checkabuse-of-pwds-experts-say-3745898.
Supra note 6.
As above.
Supra note 6, page 9.
See, for instance, A Valentine, I Akobirshoev & M Mitra ‘Intimate Partner Violence among Women with Disabilities
in Uganda’ 16(6) Int J Environ Res Public Health (16th March 2019) https://dx.doi.org/10.3390%2Fijerph16060947
accessed at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6466247/.
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The stigma attached to both sexual violence and disability also presents a severe
barrier to reporting SGBV.12 Furthermore, women with disabilities also find justice
institutions such as police stations and courts physically inaccessible.13 Yet,
even when complaints are lodged, there remain significant barriers to successful
prosecution of GBV cases involving WGWDs including dismissive attitudes from law
enforcement agencies and unsupportive or even degrading systems for reporting.14
It has also been reported that the vulnerability of WGWDs worsened following the
outbreak of the COVID-19 pandemic. According to the National Union of Disabled
Persons of Uganda (NUDIPU), the measures adopted in effort to contain the spread
COVID-19 –

“

Placed women and girls with disabilities in constant contact with their
violent partners…(the) ban on public transport saw to the removal of
support systems like peers and family members that would otherwise offer
solace and remedial services in cases of violence…closure of schools
for an indefinite period robbed girls with disabilities the opportunity of
protection from sexual predators hence the rise of unwanted and teenage
pregnancies.”15
Such experiences explain the frustration of women with disabilities, to the extent that
some even express dismay at the way society disregards them: “As if we weren’t
human” exclaimed women with disabilities in northern Uganda.16

1.2 Problem Statement
Uganda has adopted a legislative framework which aims to promote and protect the
rights of PWDs, and particularly the right of access to justice. This includes: the CRPD
together with its Optional Protocol as ratified in 2008,17 the Persons with Disabilities
Act (enacted in 2020 to repeal the pre-existing Persons with Disabilities Act, 2006)18,
as well as a number of related policies and regulations. Despite having in place such
safeguards, WGWDs in Uganda still experience various forms of violence. Much
worse, WGWDs face severe barriers to securing redress, in comparison to their
other female counterparts without any impairments. In hindsight, women generally

12
13
14
15
16
17

18

Supra note 6, page 35.
As above at page 36.
UN Committee on the Rights of Persons with Disabilities (CRPD), General comment No. 3 (2016), Article 6:
Women and Girls with Disabilities (2016) par. 52.
See NUDIPU ‘COVID-19 and Gender-Based Violence Against Women and Girls with Disabilities’ https://
nudipu.org/nuwodu/index.php/2021/01/20/covid19-and-gender-based-violence-against-women-and-girls-withdisabilities/.
Supra note 6.
See United Nations Treaty Collection, Depository, Convention on the Rights of Persons with Disabilities https://
treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-15&chapter=4; United Nations Treaty Collection,
Depository, Optional Protocol to the Convention on the Rights of Persons with Disabilities https://treaties.un.org/
Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-15-a&chapter=4&clang=_en .
https://ulii.org/akn/ug/act/2020/3/eng%402020-02-14.
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encounter barriers to their access to justice,19 it is obvious that WGWDs would and
actually do face more complexities in accessing justice. Unfortunately, the latest
(2019) assessment by the HiiL admittedly did not look at vulnerable groups such as
persons with disabilities generally or WGWDs specifically.20 This notwithstanding,
the 2019 HiiL assessment paints a generally dark picture of access to justice in
Uganda with over 70 per cent of all legal problems assessed not having been
resolved, or the concerned parties perceived the outcome as having been unfair.21
It is upon this background that FIDA-U, UGANET and ADD International, Uganda
Programme, conducted this study to assess the inclusivity of the country’s justice
system in respect of levels of access to information and services. The study is
intended to build evidence on the justice needs and challenges faced by WGWDs in
Uganda and to provide a basis for bridging the gaps and addressing the identified
challenges through interventions such as joint advocacy and provision of legal aid
and other essential services.
In order to meet these aspirations, the study pursued these specific objectives:
Æ To identify the specific access to justice needs of WGWDs in Uganda;
Æ To identify barriers (attitudinal, environmental and structural) faced by WGWDs
who wish to access the justice system in a fair and timely manner;
Æ To understand capacity needs of Justice, Law and Order Sector (JLOS) actors,
including legal aid service providers, the Directorate of Public Prosecution,
the Police, Judiciary and Organizations of Persons with Disabilities (OPDs)
promoting the rights of PWDs in improving access to justice for WGWDs;22
Æ To identify constraints in the provision of reasonable accommodations to
WGWDs participating in investigations and legal proceedings; and

19

20
21
22

4

UN Women notes that “a number of studies and reports by international actors – including the United Nations,
the World Bank, the Council of Europe and the United Nations Committee on the Elimination of Discrimination
against Women – have highlighted the unique challenges faced by women seeking to access justice”. See UN
Women ‘Framework for Measuring Access to Justice Including Specific Challenges Facing Women’ (2016) 8
https://rm.coe.int/168069cf4e citing: UN Women ‘Progress of The World’s Women. In Pursuit of Justice’ (New
York: UN Women, 2011); World Bank ‘World Development Report 2012: Gender Equality and Development’
(Washington, D.C.: World Bank, 2011); Council of Europe ‘Council of Europe’s Gender Equality Strategy 2014 –
2017’ (Strasbourg: Council of Europe Publishing, 2014); Council of Europe ‘Tackling The Gaps in Research and
The Lack of Data Disaggregated by Sex Concerning Women’s Equal Access to Justice’ (Seminar of the Council
of Europe Gender Equality Commission, 26th and 27th June 2014). Paris, 2014; CEDAW Committee ‘General
Recommendation on Women’s Access to Justice’ (CEDAW/C/GC/33, 2015); and UN Women/UNICEF/UNDP
‘Informal Justice Systems. Charting a Course for Human-Rights Based Engagement, 2009’.
See HiiL ‘Justice Needs and Satisfaction in Uganda 2020: Legal Problems in Daily Life’ 2020, 24. Accessed at
https://www.hiil.org/wp-content/uploads/2020/10/JNS_Uganda_2020_online-1.pdf.
As above at page 6.
Notably, JLOS has since evolved into the Access to Justice Sub-Programme of the Governance and Security
Programme which is seized with a wider mandate than the former JLOS. The Governance and Security
Programme is a newly rolled-out arrangement under the NDP III, bringing together 32 government agencies
responsible for upholding the rule of law, ensuring security, maintaining law and order, public policy governance,
administration of justice, promoting human rights, accountability and transparency. This is aimed at encouraging
synergies among stakeholders to work together to deliver intermediate outputs and subsequently the Programme
outcomes.
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Æ To inform strategic level decision-making on the most appropriate response
options based on an understanding of the needs of WGWDs in Uganda.

1.3 Scope and Methodology
1.3.1 Scope
This study specifically focused on access to justice to WGWDs in Uganda through
the lenses of experiences and opinions shared by stakeholders interviewed from
the three districts of Arua, Kampala and Moroto. Data from the National Council for
Disability indicates that Kampala has a population of over 122,032 PWDs (out of
a total population of 1,507,080), which is the third highest disability population
among the central districts of Uganda. The second highest population of PWDs
is in Mubende and the highest is in Wakiso – with 129,807 and 181,110 PWDs,
respectively.23 The inclusion of Kampala as part of this study is hinged on the fact
that it is the country’s capital, thus representing a cosmopolitan setting with a mix
of urbanisation, a diversity of cultures, and has both poor and middle-class dwellers.
There is also a presumption of some reasonable degree of availability of the cream
of the country’s justice service provision on account of an overabundance of seats
of key relevant stakeholders and institutions ranging from police, judiciary and
lawyers who can offer services at a fee and those offering legal services pro-bono.
Therefore, the best practices in relation to access to justice for WGWDs in Uganda
should be expected in Kampala before – even if not – anywhere else.
The other two districts, Arua and Moroto, illuminate Uganda’s other dynamics
which, in more ways than one, are of consequence to provision of justice services,
namely the rural poor, sparse traces of the middle class without as much claim
to proximity and multiplicity of critical actors in the provision of justice services
as in Kampala. Available data places Arua’s population of PWDs at 128,025 (out
of a total population of 782,077) which is the second highest among districts in
Northern Uganda.24 For context, Arua is one of the districts that was affected by the
protracted civil war in northern Uganda between the Lord’s Resistance Army (LRA)
and the Uganda Peoples’ Defence forces which is associated with the high rates of
disability there.25 On its part, Moroto, which is also situated in the northern region of
Uganda, is unique in this mix considering that it has a much smaller population of
PWDs at 11,356 (out of a total population of 103,432) – actually the second lowest in
the region.26 Importantly, Moroto is part of the very rural Karamoja sub-region which
continues to be plagued by conflict highlighted by the disarmament process and
ongoing cattle raids.

23
24
25
26

See NCD ‘Disability Status Report: Uganda 2019’ Annex 1: Disability Statistics: Prevalence by Difficulty Strand
and District. Notwithstanding the fact that Kampala has the third highest population of PWDs in the Central
District, the prevalence of disability in Kampala is low (8.1%) considering its big total population size.
As above.
See, for instance, D Mazurana et al ‘Disability and Recovery from War in Northern Uganda’ Vol 1 Issue 3 Third
World Thematics: TWQ Journal, (2016) 353-369, DOI: 10.1080/23802014.2016.1235469.
NCD (n 23).
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The table below provides a summary of statistics on disability population in the
three districts provided by the NCD’s Status Report 2019.27

Total number of persons with
disabilities

Total
Population

Prev. (%)

28,970

128,025

782,077

16.4

21,567

26,207

122,032

1,507,080

8.1

2,315

2,898

11,356

103,432

11.0

Hearing

Remembering

Walking

Difficulty strand
Seeing

District

Arua

47,539

23,290 28,226

Kampala

59,067 15,191

Moroto

3,684

2,459

The researchers, however, did not establish the population of WGWDs in Uganda
or in the three study districts, due to what appears to be a consistent pattern of
absence of disaggregated statistical data on disability.28
1.3.2 Methodology
The study involved both a review of existing literature as a forerunner and compass
to the field work which was conducted between January and March 2022. This
literature helped to identify key concepts and theories in access to justice for WGWDs.
Field work involved both Key Informants’ Interviews (KIIs) and consultative Focus
Group Discussions (FGDs). Participants in the study were drawn from the following
categories: WGWDs, representatives from JLOS sectors such as judicial officers,
state attorneys and police officers, CSOs, paralegals, community legal volunteers,
District Local Governments (DLGs) especially the Community Development Officers
(CDOs).29 The fact that FIDA-U and ADD International, Uganda Programme are
already operating in these areas was helpful in identifying relevant respondents for
the KIIs and FGDs. That was crucial in building rapport between the consulting team
and the respondents. Translation to and from local languages and sign language
services were availed through FIDA Uganda staff at the respective field offices and/
or their contacts. The research also ensured to seek consent of respondents after
informing them of the extent, potential risk, and impact of their involvement in the
study. The majority of the interviewees from the JLOS and DLGs and participants
in the FGDs did not give permission for the use of their names in the study. For
these, only the titles and generalized locations are mentioned. Given the health
crisis arising from the COVID-19 pandemic, the research team ensured to observe
the existing Standard Operating Procedures issued by the Ministry of Health.

27
28

29
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As above.
Also see Guzu Beatrice ‘Experiences of Gender Based Violence Against Women and Girls with Disabilities: A
case study of Uganda’ A Paper Submitted to the UN Committee of the Convention on the Rights and Protection
of Persons With Disabilities (17th April 2013) accessed at https://www.ohchr.org/Documents/HRBodies/CRPD/
DGD/2013_Submissions/5.NUWDUganda.doc.
See Annexes 1, 2 & 3 on the regions and participants consulted.
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2.0

ACCESS TO JUSTICE TO WGWD’s AS A
LEGAL RIGHT

“

Achieving justice for all emerges as a priority in the new development
agenda, and access to justice has gained new relevance…[g]ender equality
and women’s empowerment are also at the forefront…” 30
The above quote is the UN Women’s understanding of the implication of Sustainable
Development Goals (SDGs) 16, 5 and 17 by which Member States expressed their
commitment to enhance access to justice and related critical fundamentals of
sustainable development.31 In the case of Uganda, it is noteworthy that while access
to justice is not expressly provided for as a right under the bill of rights (Chapter
Four) of the 1995 Constitution but it has gained momentum through the National
Development Plan III 2020/2021-2024/2025 (NDP III) which creates the Governance
and Security Program under which there is the Access to Justice Sub-Programme
(AJSP).32 The AJSP’s Strategic Plan (2020-2025) undertakes to promote equitable
access to justice for all, particularly those who face additional barriers in accessing
justice including PWDs.
In addition, Uganda is a party to several international instruments that contribute
to access to justice. The International Covenant on Civil and Political Rights
(ICCPR) requires equality of all persons before courts and tribunals,33 other relevant
instruments particularly cater to the right to access to justice for PWDs and therefore
WGWDs. Most notable among these are: the Protocol to the African Charter on
Human and Peoples’ Rights on the Rights of Women in Africa (Maputo Protocol),
the Convention on the Rights of Persons with Disabilities (CRPD),34 the Convention
on the Rights of the Child (CRC)35 and the Committee on the Elimination of all forms
of Discrimination Against Women General Recommendation No. 33 on Women’s
Access to Justice.36
30
31
32
33

34
35
36

UN Women ‘Framework for Measuring Women’s Access to Justice including specific Challenges facing Women’
(July 2016) 8 accessed at https://rm.coe.int/168069cf4e.
See, generally, UN General Assembly, Resolution 70/1 ‘Transforming our world: the 2030
Agenda for Sustainable Development’ accessed at https://sustainabledevelopment.un.org/index.
php?page=view&type=111&nr=8496&menu=35.
NPA ‘National Development Plan III 2020/2021-2024/2025’ page 5. Accessed at http://library.health.go.ug/
publications/work-plans/third-national-development-plan-ndpiii-202021-%E2%80%93-202425.
Notably, the United Nations Human Rights Committee has furthermore emphasized that state parties to the
International Covenant on Civil and Political Rights (ICCPR) must ensure ‘accessible and effective remedies’ for
human rights violations while taking into account ‘the special vulnerability of certain categories of person’. The
Committee further noted that a failure of a State Party to investigate allegations of violations could give rise to
a breach of the ICCPR. See UN Human Rights Committee, General Comment 31: Nature of the General Legal
Obligation on States Parties to the Covenant (2004) par. 15.
Uganda ratified this Convention and its optional protocol on 25th September 2008 with no reservations.
See: United Nations Treaty Collection available at https://treaties.un.org/Pages/ViewDetails.
aspx?src=TREATY&mtdsg_no=IV-15&chapter=4&lang=_en&clang=_en (accessed on 5th January 2022).
Uganda ratified this Convention on17th August 1990. See: University of Minnesota, Human Rights Library
available at http://hrlibrary.umn.edu/research/ratification-uganda.html (accessed on 3rd January 2022).
CEDAW/C/GC/33, 2015, available at https://documents-dds-ny.un.org/doc/UNDOC/GEN/N15/241/90/PDF/
N1524190.pdf?OpenElement (accessed on 28th March 2022).
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The relevant provisions of these instruments are highlighted below.
United Nations Convention on the Rights of Persons with Disabilities
The Convention on the Rights of Persons with Disabilities (CRPD) is the leading
instrument on the rights of persons with disabilities at the international level. The
CRPD has a number of provisions that are relevant to access to justice to WGWDs
including: article 5 guaranteeing PWDs equality before and under the law and equal
protection and equal benefit of the law; articles 6 and 7 respectively recognize
that women and children (girls) with disabilities are subject to multiple forms of
discrimination, and require State Parties to ‘take measures to ensure the full and
equal enjoyment by them of all human rights and fundamental freedoms’; article 12
on equal recognition before the law; article 13 placing an obligation on State Parties
to ‘ensure effective access to justice to persons with disabilities on an equal basis
with others’ by promoting appropriate training for persons working in the field of
administration of justice, including police and prison staff; as well as article 16 which
binds member states to take appropriate measures aimed at ensuring identification,
investigation and, where possible, prosecution of instances of exploitation, violence
and abuse against persons with disabilities – including women and children. As a
State Party to the CRPD, Uganda is expected to ensure these rights.
United Nations Convention on the Rights of the Child
On its part, the Convention on the Rights of the Child (CRC) requires state parties
to ensure and respect the rights set forth in the Convention to each child within
their jurisdiction without discrimination of either the child or the child’s parent or
legal guardian’s disability.37 The CRC obligates state parties to protect children from
any kind of violence and violation of their rights entitles the children and their legal
guardians to seek judicial involvement.38 In addition, the CRC requires that children
with disabilities are provided with the assistance they need to enable them to enjoy
a full and decent life. Where necessary, special care, assistance and access to
information should be availed.39
The African Charter on the Rights and Welfare of the Child
The African Charter on the Rights and Welfare of the Child provides for special
measures to ensure the protection of dignity, promotion of self-reliance and the
active participation children with disabilities.40 In addition, it provides guidelines for
the administration of juvenile justice and requires state parties to ensure that children
enjoy the right to a fair hearing.41 Lastly, the charter emphasises the importance of
reformation, reintergration and social rehabilitation of children found at crossroads
with the law.
37
38
39
40
41
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Article 2 of the Convention on the Rights of the Child.
As above, article 19.
As above, article 23.
Article 13(1), the African Charter on the Rights and Welfare of the Child can be accessed at https://www.achpr.
org/public/Document/file/English/achpr_instr_charterchild_eng.pdf (accessed on 2nd April 2022).
As above, article 17.
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The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of
Women in Africa
The Protocol to the African Charter on Human and Peoples’ Rights on the Rights
of Women in Africa, also referred to as Maputo Protocol (after the capital city of
Mozambique where it was adopted), generally recognises the rights of women in
Africa and their freedom from all forms of discrimination. The Protocol specifically
recognises the right of access to justice which entails equality before the law, equal
protection, and the benefit of the law.42 It requires state parties to ensure:
a.

effective access by women to judicial and legal services, including legal aid;

b. support to local, national, regional and continental initiatives directed at providing
women access to legal services, including legal aid;
c.

the establishment of adequate educational and other appropriate structures
with particular attention to women and to sensitise everyone to the rights of
women;

d. that law enforcement organs at all levels are equipped to effectively interpret
and enforce gender equality rights;
e.

that women are represented equally in the judiciary and law enforcement
organs;

f.

reform existing discriminatory laws and practices in order to promote and
protect the rights of women.

This protocol is applauded for catering to the access to justice needs of WGWDs as
exemplified by its emphasis on the provision of legal aid services.
It has been noted that the inclusion of access to justice as a right in the aforesaid
instruments was informed by a resolve to avert the long history of its denial to PWDs
and other groups that often experience additional barriers43 and the need to ensure
that, henceforth, such groups get effective and equal access to justice.
CEDAW Convention General Recommendation No. 33
The Committee on the Elimination of Discrimination against Women makes
recommendations to state parties by virtue of Article 21(1) of the Convention on
Elimination of all forms of Discrimination against Women (CEDAW).
In July 2015, the CEDAW Committee made General Recommendation No. 33
which specifically mentions disability as a ground for intersectional or compounded
discrimination which makes it more difficult for women with disabilities to access
justice.44
At the domestic level, the right to access to justice for persons with disabilities is
situated within the broader framework created by the 1995 Constitution and more
42
43
44

Article 8 of the Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa.
Australian Human Rights Commission, Equal Before the Law: Towards Disability Justice Strategies, 51 (2014).
Supra note 35, paragraph 8.
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specifically under laws such as the Persons with Disabilities Act 2020 of which key
provisions are briefly highlighted below.45
Persons with Disabilities Act, 2020
Uganda recently enacted the Persons with Disabilities Act, 2020 which, among
others, requires the government to promote the development, training and use of
sign language in all public institutions and at all government functions,46 the use
of information assistive devices and technology47 and the provision of braille in
public information such as Government documents and publications.48 In addition,
the Persons with Disabilities Act provides for progressive ways of identification of
suspects and accused persons by visually impaired complainants and witnesses,
by allowing visually impaired complainants and witnesses to identify an accused
person or suspect by methods such as voice, touching and such other ways of
making identification intelligible.49
Draft Judicature (High Court) rules on Handling Matters Involving Persons with
Disabilities
Uganda is in advanced stages of aligning practice and procedures in connection
with hearing and intended hearing of cases involving PWDs in the High Court and
subordinate courts.50 These rules prescribe standards for ensuring among others:
accessibility to court premises and information; reasonable accommodations;
dealing with persons with mental disabilities; determination of disability; issues
relating to criminal matters – such as recording of statements, trial, investigation,
committal, plea taking, bail, plea bargain, examination of witnesses and sentencing
– as well as civil matters. Notably, these Rules further leave the High Court with
some room to make such orders as it may deem necessary to ensure that the ends
of justice for PWDs are met.51
The study relies on the above framework as a standard of measure of the state of
access to justice to Uganda’s WGWDs. It is therefore necessary to confirm whether
or not this legal framework provides an avenue to access justice by WGWDs in
Uganda.
It is acknowledged that ‘there is no known universal measurement for justice that
can be used to determine the extent of access to justice in particular cases or in
favor of a particular group’.52 This notwithstanding, a number of studies on access to
justice – including those conducted in Uganda – have adopted the three dimensions
45
46
47
48
49
50
51
52
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Act No. 3 of 2020, available at https://ulii.org/akn/ug/act/2020/3/eng%402020-02-14 (accessed on 3rd January
2022).
Section 15(1)(a) of the Persons with Disabilities Act, 2020.
As above, section 15(1)(b).
As above, section 15(1)(c).
As above, section 13.
See the draft Judicature (High Court) rules on Handling Matters Involving Persons with Disabilities.
As above, clause 2(2).
UNHCR 7 UNDP ‘Report on Rule of Law, Access to Justice, and Security Needs in refugee Settlements and Host
Communities in Arua and Isingiro Districts’ (February 2019) 12.
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and indicators developed by the Tilburg Institute for Interdisciplinary Studies for Civil
Law and Conflict Resolution Systems (TISCO) and The Hague Institute. Whereas
some actors propose three dimensions for measuring access to justice namely: 1)
Cost of the procedures; 2) Quality of the Procedures; and 3) Quality of outcomes,
others like the CEDAW Convention General Recommendation No. 33, provide a
more expansive list of six dimensions: justiciability, availability, accessibility, good
quality and accountability of justice systems and provision of remedies for victims.53
Like its predecessors, this study relies on these indicators to assess the extent
of access to justice to women and girls with disabilities in the three districts of
Kampala, Arua and Moroto.
Based on the above, it is clear that there is no effective access to justice in the
absence of access to counsel and representation and when existing mechanisms
do not to provide just, fair, impartial and enforceable solutions.54 In addition,
effective access to justice is a precondition to, an enabler of and a guarantee for
the full enjoyment of all other rights and fundamental freedoms because it creates
an empowering environment in which PWDs can better assert their legal rights.55
Therefore, in order for PWDs to enjoy equal access to justice, they must receive
equal treatment before the law and have equal opportunities to participate in the
justice system. This is not a mean feat to achieve and it would require the adoption
of affirmative action measures to place persons with disabilities on an equal footing
with others.56 Hence, courts of law and other justice service providers are expected
to adopt necessary accommodations to facilitate participation in legal proceedings.57

53
54

55
56
57

See paragraph 1 at page 3 of the GR No. 33 of the CEDAW Committee and HiiL Just Governance Group,
Measuring Access to Justice (June 2014), available at https://justgovernancegroup.org/wp-content/
uploads/2019/04/6-1.pdf (accessed on 3 April 2022).
J Beqiraj, L McNamara & V Wicks (2017), Access to justice for persons with disabilities: From international
principles to practice International Bar Association, page. 14, available at https://www.biicl.org/documents/1771_
access_to_justice_persons_with_disabilities_report_october_2017.pdf?showdocument=1 (accessed on
22/2/2022).
As above, page 15.
H Namyalo (2019), ‘Disability Rights, Criminal Trials and Strategies to Promote Access to Justice in Uganda’, vol.
25, No.1 East African Journal of Peace and Human Rights, page. 6.
Supra note 46.
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3.0

DAILY STRUGGLES OF UGANDA’s WGWDs
SEEKING JUSTICE SERVICES: INSIGHTS FROM
ARUA, KAMPALA AND MOROTO DISTRICTS

“To us access to justice is something next to impossible” is a statement made
by the Executive Director of NUWODU, Ms. Betty Achana, who was interviewed for
this study purposely to provide a bird’s eye view of the daily struggles of WGWDs
seeking justice services in Uganda. Indeed, the discussion in this and subsequent
sections of the report show a similar situation for WGWDs in the sampled districts
of Arua, Kampala and Moroto.

3.1

Major Types of GBV Faced by WGWDs

GBV includes acts of physical aggression, psychological abuse, forced sexual
intercourse, or any other controlling behavior. It includes acts that inflict physical,
sexual or mental harm or suffering, threats of such acts, coercion and other
deprivations of liberty. It can involve a wide range of harms, including discrimination
against women and girls, traditional practices like early marriage, and forms of
intimate partner violence (IPV) which is often referred to as domestic violence.
IPV connotes behavior by an intimate partner that causes physical, sexual or
psychological harm, including acts of physical aggression, sexual coercion, as well
as psychological abuse and controlling behaviors.
Respondents to this study confirmed a reasonable degree of understanding of GBV,
as:
“…physical and economic violence and includes child neglect, child abuse
and torture, forceful taking away or abandoning of children as young as one
month and mistreatment of women and girls” – Police officer in Arua;
“… failure by husbands of women with disabilities to help them [provision
of necessities] or treat them as human beings. It is the failure by children
to respect their mothers who have disabilities. It is denial of sex to women
with disabilities by their husbands because of peer pressure and denial of
the right to property” – FGD with WGWDs in Arua. [Emphasis added];
“…looking at women and girls with disabilities as a burden” – Community
Development Officer in Moroto;
“…social and economic violence, harmful cultural practices like girls deems
to be ready for marriage and female genital mutilation which takes place
in the mountain and those that go to Kenya” – A Justice Service Provider in
Moroto.
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Based on the above, it can be said that the respondents generally expressed an
understanding of GBV as any act or omission that results into physical, mental,
psychological, emotional or economic injury or abuse to a woman or girl.
The accounts shared by WGWDs reached by this study indicate that they suffer
several forms of violence, including torture, neglect, insults, and the denial of
rights such as work, education, property, food or freedom from torture, cruel and
degrading treatment. Many of them reportedly experience perpetual verbal and
physical abuse from their spouses and partners whilst solely bearing the burden
of fending for the family and raising children.58 There are also accounts of women
being abandoned during pregnancy, which is either because: 1) their partners shied
from responsibility as many consider women with disabilities to be expensive – as
noted by Ms Edna Atuhaire, a WWD, during the validation of this report; or 2) after
the partner’s family ‘discovers’ that their relative is expecting a child with a woman
who has an impairment. In one such case, the relationship was cut short by the
man’s relatives continuously referring to a WWD as a frog.59 In other instances,
women with physical impairment are seen pregnant and solely taking care of their
children while living on the street only for the children to “disappear” after a short
while. These women know the men responsible for the pregnancies and
“…are aware of the fact that these men are embarrassed to be seen with
them but believe that they do not deserve to be loved and they are willing
to solely struggle with the pregnancy and the first months of the child’s life
because the fathers later show up in the night and take the children to live
in better conditions” – A Justice Provider in Arua.
It is disheartening that the majority of survivors of GBV cannot, in fact, take action
against their perpetrators and the majority who face intimate partner violence (IPV)
believe that they are lucky to have men in their lives and that finding an intimate
partner is such a rare occurrence. The next part deals with the barriers faced by
WGWDs in access to justice.

3.2. Barriers to WGWDs’ Access to Justice
“…there is no access to justice where citizens (especially marginalized
groups) fear the system, see it as alien, and do not access it; where the
justice system is financially inaccessible; where individuals have no lawyers;
where they do not have information or knowledge of rights; or where there is
a weak justice system. Access to justice involves normative legal protection,
legal awareness, legal aid and counsel, adjudication, enforcement, and
civil society oversight.” 60
58
59
60

FGD in Moroto.
Interview with a Justice Provider in Moroto on 17th January 2022.
United Nations Development Programme, Access to Justice Practice Note, 2004 available athttp://www.undp.org/
content/undp/en/home/librarypage/democratic-governance/access_to_justiceandruleoflaw/access-to-justicepractice-note.html (accessed on 23/12/2021).
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Access to justice means equal opportunity of entry into the legal system which treats
each individual in an equal and socially-just fashion.61 It is an indispensable factor in
promoting empowerment, securing access to equal human dignity and achieving
social and economic development.62 Access to justice is considered a broad concept
encompassing people’s effective access to the systems, procedures, information
and locations used in the administration of justice.63 The important question to ask,
then, is this: What stands in the very important road between Uganda’s WGWDs
and access to justice?
This study established the following barriers to WGWDs’ access to justice services.
3.2.1 Attitudinal Barriers
“…people think that we do not deserve justice” – A WWD in Arua
Discrimination against and negative attitudes towards the rights and needs of
WGWDs rank high amongst the stumbling blocks to WGWDs’ access to justice.
Discrimination is defined as giving different treatment to different persons because
of many factors including disability.64 Discrimination towards people with disabilities,
coupled with attitudes towards women in patriarchal societies, put WGWDs at an
increased risk for violence.65 For instance, a local council leader in Arua cited a
tendency of community members to discourage “a lady or girl with disability who
is sexually abused, by telling her that ‘you wanted it...’ According to this official,
this is because –
“…cases involving WGWDs are taken lightly… [for instance] there was a
lady with disabilities reported to me a matter of abuse and I tried mediation
but failed. I referred the matter to FIDA and when I asked her for progress,
she told me that her in-laws prevented her from pursuing the matter” – Local
Council 1 Chairperson in Arua.
A similar trend was reported by justice providers in Moroto even in respect to “cases
of physical violence.” This is also because –
“…women and girls with disabilities are looked at as a burden. The
community shuns them and their families do not help this situation because
most of them are kept indoors. In cases where rights are violated, there is
no interest in pursuing their matters.” – FGD with WGWDs in Moroto.

61
62
63
64
65
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M Cappelletti & B Garth (1978), Access to Justice: The Newest Wave in the Worldwide Movement to Make Rights
Effective 27(2) Buffalo Law Review 181.
Beqiraj et al, supra n 51.
A D’Amato (2011), ‘On the Connection Between Law and Justice’, Faculty Working Papers, Paper 2. http://
scholarlycommons.law.northwestern.edu/facultyworkingpapers/2 at 36, 37.
Constitution of the Republic of Uganda, 1995, article 21(3).
United Nations, Fact Sheet: Violence against Women and Girls with Disabilities, available at https://www.un.org/
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The overall picture of this problem was clearly painted by the following remark made
by a visually impaired respondent in Arua: “having any form of impairment makes
people think that we do not deserve justice.”
The study further noted that the few WGWDs who proceed to police to file complaints
of GBV are either not believed – especially where vital evidence is missing – or
do not receive the necessary support as they are “often looked at as a burden.”
Notably, failure to collect vital evidence for the trial means that very few cases will
be decided in favour of the complainant because of the high standard of proof in
criminal matters.66
Such attitudes deprive WGWDs of protection and result in disregard for their
physical and mental wellbeing, which in turn sometimes exposes them to violence.
Since they expect little or no support, some victims often make no attempt to seek
justice. The following incident narrated to the researchers by a justice provider in
Moroto sheds light on the dangers associated with this attitude:
“…there is a family which had a girl with a physical disability. They always
told her to bathe in the open [after falsely assuring her that] ‘no one was
seeing her’. However, whenever she would bathe, people used to come
and peep at her and she was later defiled. She got pregnant and delivered
and although she knows the father of the child, she refused to tell anyone.”
– Justice provider in Moroto.
The research team was also informed of another incident involving a girl with
psychosocial disabilities whom caretakers made to spend nights alone in a kitchen
without a door. She was later raped by an uncle against whom no criminal complaint
was ever lodged.67
It was also noted that in some cases, families are unwilling to proceed with trials
due to the stigma attached to offences of a sexual nature. This is what befell a girl
(aged about 12-13 years) with a mental impairment who reportedly suffered rape in
a refugee camp. According to a source who narrated this story to the researchers,
although some international organizations operating in the area invested efforts in
pursuing justice, the victim’s family was generally evasive:
“…her parents refused to cooperate with the office of the Director of Public
Prosecutions (DPP) despite the involvement of the International Rescue
Commission and the Danish Refugee Council. The parents refused to give
evidence and this delayed prosecution of the matter. I do not know if this
matter ever proceeded.’’ – Justice Provider based in Arua.

66
67

Woolmington v DPP (1935) ALLER 460.
Interview with a Justice Provider in Kampala held on 8th February 2022.
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There are several other such cases as exemplified by the following sampled
accounts:
“There was a boy that used to abuse a girl who had a hearing impairment
and when her family found out about the abuse, they did not support the
matter to proceed further.” – Justice Service Provider in Arua.
“…cases involving WGWDs are taken lightly… there was a lady with
disabilities reported to me a matter of abuse and I tried mediation but
failed. I referred the matter to FIDA and when I asked her for progress, she
told me that her in-laws prevented her from pursuing the matter.” – A Local
Council 1 Chairman in Arua.
Attitudes of the above nature hinder the full and effective participation of PWDs on
an equal basis with others in society, an aspect that is highlighted in the preamble
to the CRPD. In addition, they contravene instruments such as the ACRWC, which
considers the best interests of a child in judicial or administrative proceedings.68
They clearly disregard the wishes of the victims even where they would have been
capable of communicating their views. It is therefore pertinent that guidance be
offered to girls with disabilities about the decisions they make in matters concerning
them and the medical, psychological and social support should be offered during
this decision-making.69
Since Uganda does not have social services, some girls with disabilities are left
with no choice but to marry their perpetrators, as noted by justice providers in
Moroto.70 The High Court of Uganda has adjudicated matters involving these kinds
of circumstances, as in the case of Uganda vs. Endroma Pascal.71 That case
related to a girl with a physical disability whom the accused raped after she had
followed him and spent the night at his home. It is reported that when her mother
later found her at the accused’s home, she took them for an HIV test. Meanwhile,
the perpetrator professed his love for the victim to the embitterment of her mother
who thereupon decided to leave the victim at the accused’s home. Notably, the
victim’s mother only considered approaching the police ‘‘to report the case’’ after
an unsuccessful attempt to summon the accused “to her home within three days.”
During the trial, the accused attributed his failure ‘‘to honor the invitation’’ to inability
to raise the ‘‘payment’’ demanded by the victim’s mother, namely Ushs 3 000 000
(approximately USD 800) and three goats. The presiding judge, Justice Stephen
Mubiru, unreservedly enforced the victim’s rights by finding the accused guilty of
aggravated defilement and accordingly sentencing them to a twelve years and three
months jail term.

68
69
70
71
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Article 4.
The UN Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime E/2005/INF/2/Add.1.
Interview with a Justice Provider in Moroto held on 17th January 2022.
The High Court of Uganda sitting at Arua Criminal Session Case No 92 of 2020 decided on 4th September 2020
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While justice was served in the above case, the detail in the horrifying facts reveal a
tendency of some caretakers of WGWDs foregoing justice needs for pecuniary and
other forms of compensation. Indeed, a good percentage of WGWDs interviewed
for this study still believe that they can never succeed in obtaining justice against
an ‘able-bodied’ and more financially empowered perpetrator, while others cited
past discrimination in the process of seeking justice as a basis for not being ‘likely’
to pursue justice again. One such woman who has a visual impairment rhetorically
asked:
“What is access to justice for a visually impaired person like me who has
previously reported a case to the police and it was not handled properly?” –
Interview with a WWD in Arua.
This tends to confirm past research that found a limited number of Persons with
Disabilities who seek redress and participate in criminal trials as victims of crimes;
persons accused of crimes and/or as witnesses because they are usually discriminated
against.72
On a positive note, a few respondents cited an emerging multi-stakeholder approach
adopted by some justice service providers. These are institutions and actors who
are involved in the provision, management and oversight of justice. They can either
be formal (established by law) or informal (established by customs and religious
teachings). Formal justice providers include judicial officers, prosecutors, defense
attorneys, civil attorneys, staff that support the operation of the courts, and those
who provide court-mandated services to survivors, police, state attorneys (Ministry of
Justice, DPP and legal aid service providers such as FIDA-U, Uganda Law Society,
Justice Centres, among others.) On the other hand, informal justice providers include
community-based volunteers/paralegals, cultural leaders and religious leaders.
Collaboration between formal and informal justice providers improves access to
justice because they jointly undertake activities such as mobilization and information
dissemination which reach persons at the lowest level. As a result, there have been
numerous positive aspects, such as:
Eradication of negative cultural practices, which at times impose unreasonable cultural
imperatives with the result that people are discouraged from accessing justice
Uganda’s sixty-five indigenous communities73 have diverse cultural practices, beliefs,
customary norms and rules. Customary elders and/or leaders play a role in promoting
negative cultural practices such as female genital mutilation, bride inheritance and
discouraging utilization of formal justice proceedings, among others. This study came
across reports of how the right of WGWDs to seek redress is sacrificed at patriarchic
alters of cultural imperatives, such as requiring that crimes as grave as sexual violence
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be resolved through rituals instead of reporting to generally fair and just processes
such as police and courts of law.74
In Arua, for instance, respondents reported that some people are indoctrinated to
believe that “if you take a matter to government like police or FIDA-U, bad luck
will come to you and your children.”75 A similar practice was cited in Moroto among
the Karimojong.
“Elders (usually men) discourage WGWDs who are victims of GBV, from
reporting cases to the police in favor of ‘traditional reconciliation’ (Aruba)
which involves ‘slaughtering a goat to be consumed at a feast where local
brew is in abundance.” – FGD with WGWDs in Arua. [Emphasis added].
There is a risk of downplaying this as a simple invitation to utilize traditional customs
with no binding effect on the recipient. However, the repercussions traditionally
associated with defecting from such traditions are seized with sufficient pressure
to blow a rural woman/girl with disability that has not had as much interaction with
civilization into surrender. This is because of long histories of isolation, limited access
to or lack of exposure to empowering information or a would-be support system.
Apparently, there is an apt adage:
“…if you report to police, misfortune comes to the family or children or
close relatives. They must slaughter a cow, goat or sheep to cleanse the
misfortune. Otherwise, you suffer for life.” – FGD with WGWDs in Arua.
Unfortunately, some WGWDs have been misled into assuming that even the nontraditional alternatives to justice operate along similar extortionist tendencies. This is
the very reason why a confidant to a participant in an FGD held in Arua reportedly
turned down advice to report to police or legal aid service providers, in this case
FIDA-U. Convinced that the suggested option would still end in impossible demands,
she reportedly remarked:
“ahhhh…. for me I will not go to those people [justice providers]. A time will
come and they will need a goat from me and I do not have Ushs. 150,000
to buy one” – FGD participant in Arua explaining why a friend refused to approach
justice providers.
Notably, such negative practices and attitudes can be eliminated through deliberate
programs designed to cause a change of attitude especially with cultural leaders or
elders known to be at the centre of some of the hindering practices. Interventions
along these lines have proved to be effective where they have so far been
implemented as evidenced in the following testimony of a clan leader in Arua:
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“Following a training by FIDA-U, I realised the dangers associated with
the traditional practice of cleansing (Aruba). I called a meeting for my clan
and told them that man is in a changing society, we must remove Aruba.
They agreed with me and we abolished it in our clan five (5) years ago.” –
Afayo Geofrey Aisua, The Omi Gbolo clan leader in Arua and a Community Legal
Volunteer (Community paralegal) working with FIDA-U, Arua Branch.
Provision of quick and acceptable justice
The definition of justice varies depending on the needs of the victim and the reaction
of the community. Some people are happy with informal justice because it is quick,
private and more acceptable in the community. A Justice Provider in Moroto
indicated the willingness by community members to participate in a mediation, as
opposed to court trials, and that his organization had adopted this in minor cases.
According to him:
“…acceptable justice in the community is willingness of somebody to do
what he/she used to do without being coerced.” – A Justice Provider in
Moroto.
FIDA-U utilizes mediation in most of its cases and has vast experience in this area.
There is therefore need for FIDA-U to promote mediation for minor cases amongst
other stakeholders and prompt them to continue working together in order to share
knowledge and experiences on what can and cannot work, and – importantly –
what the demands of justice are in terms of enforcing the rights of the affected
WGWDs.
Identification of justice needs in the communities
Due to stigma, a majority of the WGWDs do not enjoy their basic rights and numerous
GBV cases are not reported to justice providers. The introduction of communitybased volunteers/paralegals in the communities creates an opportunity to highlight
the justice needs of WGWDs. In Moroto, for example, it was reported that:
“Most of the cases of GBV used to die at the grassroots level. Because
of sensitization, these days the community informs us about them and we
recently received a case involving a woman with physical impairment.” – A
Justice Provider in Moroto.
This shows that justice service providers play a vital role in promoting access to
justice in communities. What needs to be strengthened is provision of accurate
information to communities and importantly WGWDs regarding availability of
services such as legal aid and the fact that these are offered free of charge. This
will increase uptake especially by those who think that they will be required to
pay as a condition to receiving service. For instance, a woman with disability who
once benefited from FIDA-U’s legal aid services reported that following successful
resolution of her matter, community members gossiped about her in both ignorance
and admiration. They reportedly remarked:

19

Study Report on Access to Justice to Women and Girls with
Disabilities in Arua, Kampala and Moroto Districts of Uganda

“This woman has money. Instead of using that money for other things, she
hired FIDA-U lawyers to take the husband to court.” – FGD in Arua.
3.2.2 Absence of GBV Shelters
There is stigma attached to cases of sexual violence and most WGWDs are afraid
of being stigmatised by their communities. In order to pursue such cases, a safe
place of abode is necessary. Since most families do not support going to formal
justice providers, a WGWD is forced to choose between pursuing justice and having
a safe place to live. This is such a hard choice, considering that there are limited
shelters in Moroto and Kampala and none in Arua. In Moroto, existing shelters
include MIFUMI’s 14-bed capacity and a 2-bed capacity space along the walkway
into the Police Child and Family Protection Unit at Moroto Central Police Station.
Kampala appears to perform relatively better as it has more GBV shelters, including
the police Criminal Investigations Directorate at Kibuli and those run by non-state
actors such as the Centre for Domestic Violence Prevention (CEDOVIP), Action Aid
and the Uganda Network on Law, Ethics and HIV & AIDS (UGANET), among others.
It is, however, evident that the demand still exceeds the existing capacities.
3.2.3 Limited Access to Medical Intervention
SGBV cases require medical intervention ranging from medical examination,76
access to emergency contraception, HIV post-exposure prophylaxis (within 72
hours of possible exposure to HIV) and mental health support. These services are
free in government facilities but not every region has them. In a bid to ensure that
urgent services are accessed, WGWDs end up having to pay. They are not always
able to pursue claims, as illustrated below:
“There is only one police surgeon in West Nile region… how can this one
person be everywhere? And moreover PWDs are looked at as a burden.” –
A Community Development Officer (CDO) in Arua.
“…in 2020, a girl with mental challenges was defiled. The perpetrator
asked her to remove her clothes. When the family decided to take her for
medical attention, there was no police surgeon to medically examine her.”
– A Justice Service Provider in Arua.
Corruption
WWDs are also disgruntled with the process of accessing justice, with some alleging
that justice providers are corrupt. Such claims are not necessarily baseless. For
instance, a 2016 Scharbatke-Church & Chigas systems analysis of corruption in
police and courts77 ranked the judiciary among the most corrupt justice institutions
in Uganda, a reality that affects mostly vulnerable groups who usually do not have
the financial resources to navigate through the system. Indeed, in the course of this
76
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study, a judicial officer who preferred anonymity offered the following example of
this vice:
“A physically impaired girl was defiled in a church and she made an alarm.
Later, her knicker was taken as an exhibit. During interrogation by the
police, the suspect said that the victim was his girlfriend. When the file was
taken to the DPP for sanctioning, the State Attorney put a note that there
was no case and the file was closed! How can one explain this?” 78
Perceived corruption is not restricted to courts and state attorneys; similar complaints
were levied against police officers, as highlighted below:
“I went to the police and reported my matter but they began by asking
for money to buy airtime and before I knew it, they wanted money for
stationery and fuel! Shortly thereafter, they were asking for money to track
the perpetrator’s phone. The continuous requests for money burdened me
and I gave up and stopped following the case.” – FGD with WGWDs in Kampala.
“I reported my matter to police and followed up for several months without
any progress. My friends told me that I should give up and do other things
because the police must have sided with my husband.” – WGWDs FDG
participant in Moroto.
Such experiences and perceptions discourage people, especially WGWDs
experiencing poverty, from making any attempts at seeking justice. Corruption
greatly affects WGWDs since they face double discrimination and are more
vulnerable to poverty and social exclusion.79 It is common knowledge that Ugandan
households with PWDs were more likely to be poorer than similar households
without disabled members.80 Consequently, such girls are bound to remain midto low-income earners and they face difficulties in gaining employment.81 In the
absence of disposable funds, WGWDs are bound to get frustrated as candidly
explained by a justice provider in Kampala:
“…most times, Persons with Disabilities might not be able to afford a
lawyer and if they are lucky and get one, there are many road blocks and
rent collectors [sic corrupt officials]. If they (WGWDs) cannot pay, they just
resign and let fate take its course.”
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Examples of ‘‘rent collectors’’ include the police, who WGWDs report as asking for
bribes in the form of ‘‘facilitating’’ them to do their work. These monies are allegedly
intended to cater for expenses such as stationery, airtime and fuel.
As a result, some of the WGWDs expressed unwillingness to consider seeking the
police’s help when faced with a legal problem because –
“visiting the police requires you to be in a good financial position and be
able to pay a bribe so that your case is fast-tracked” – a Participant in an FGD
with WGWDs in Kampala.
Since “criminal cases begin at police and WGWDs fear reporting their cases
because police want money, this makes them give up and they do not pursue
their cases.”82
There is a need to ensure that essential facilities like stationery, fuel and communication
are adequately catered for in the justice sector budget so that access to justice
ceases to be an uphill task.
Legal Barriers
WGWDs face legal barriers in accessing justice. Legal barriers range from failure
to discharge the burden of proof. Legally, the person that alleges something must
prove it and if they fail to prove, then the allegation cannot be sustained. This burden
of proof lies with the complainant.83 WGWDs are usually unable to satisfy the burden
of proof because a large section of people views them as incapable of being violated
and/or abused and others treat WGWDs as ‘‘second-class citizens’’. For example,
it is common knowledge that:
“…most communities want Persons with Disabilities to feel like they are
nothing.” – A Justice Provider in Moroto.
Even during court proceedings, WGWDs must endure being referred to as “idiot”,
“imbecile”, “dumb”, “of unsound mind” or “lunatic”. These are the words that
appear in laws such as the Penal Code Act, the Trial on Indictments Act84 and
the Evidence Act,85 and potentially discourages girls with disabilities from pursuing
cases of SGBV seeing as the offence is insensitively named “defilement of idiots
or imbeciles”.86
In CEHURD & Iga Daniel vs Attorney General, 87 the Petitioners filed the case
demanding for the repeal of degrading laws, practice and usage of language
towards persons with mental disabilities in the criminal justice system. Section 45(5)
of the Trial on Indictments Act, Chapter 23, and section 130 of the Penal Code Act,
82
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Chapter 120, which use derogatory language such as idiots, imbeciles and lunatic
were addressed. In a decision handed down on 31st October 2015, the Constitutional
Court agreed with the Petitioners and thereby struck out the impugned sections for
being inconsistent with the Constitution. Despite this decision, the language in the
law remains and this is problematic. According to one respondent:
“The language used in the law is rude and shows prejudice, how can a girl
with disability report a case and the service provider tells her that we shall
charge the perpetrator with defilement of an imbecile. How does this make
her feel?” – A Justice Provider in Kampala.
Some respondents also believe that Uganda’s legislation on PWDs does
not purposively cover the unique concerns of WGWDs emerging out of their
vulnerabilities.88
During the validation meeting held for this report, a participant from the Uganda
Law Reform Commission intimated that their office is alive to the progressive
jurisprudence and that a recommendation to the effect has since been made to
the line Ministry – the Ministry of Justice and Constitutional Affairs – to ensure
that the derogatory language is eliminated. Seeing as this has yet to be done, the
Official recommended investing more efforts, including from civil society, to push for
necessary reforms and amendments, for instance by lobbying Parliament.
Architectural or Physical Barriers
Architectural or physical barriers arise where WGWDs are unable to access a place
because of its physical environment. The absence of reasonable accommodations
such as ramps, elevators, visual, tactile or acoustic signaling (for persons with
visual impairment) creates this barrier. Currently, most judicial officers are under
pressure to conclude trials without unnecessary delay and this makes it difficult
for them to discern whether or not the persons appearing before the court have
any disabilities.89 Some courts are physically inaccessible. For instance, the High
Court at Arua cannot be accessed with a wheelchair; one has to either be carried
or crawl to the court room, which hinders physical presence of survivors of GBV at
trials. This may lead to loss of valuable evidence that could have varied the court’s
decision.
“WGWDS generally leave the High Court disappointed. The court is
located upstairs, it does not have a ramp and this affects access.” – A
Justice Provider in Arua.
“… the ramp at the High Court at Kampala which is the Headquarters and
where the Chief Justice has an office is twice the stretch. It makes me
wonder why we don’t have a lift for a building that is only two floors… all
88
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this depicts disregard of the interests of Persons with Disabilities.” – A Justice
Provider in Kampala.
“…none of the courts in Uganda has feelers, how do they expect persons with
visual impairment to access them?” – A Justice Provider in Kampala.
The inaccessibility of public buildings to persons with mobility impairments was
unsuccessfully litigated in Legal Action for People with Disabilities vs The Attorney
General & 2 Others.90 In that case, the Applicants sought (a) a declaration that the
respondents’ failure to make government premises and buildings easily accessible to
Persons with Disabilities violated their fundamental rights to have access to a barrier-free
physical environment and (b) an order requiring the respondents to promptly enforce
the provisions of the Persons with Disabilities Act requiring provision to Persons with
Disabilities access to a barrier-free physical environment.91 The presiding Judge, Justice
Stephen Musota, declined to grant the declaration on the ground that Respondents
had adduced evidence to show the steps they had taken to make their premises and
buildings accessible to people with disabilities. The Judge encouraged whoever was
responsible and particularly Respondents to ensure continued compliance with the
requirements of the Persons with Disabilities Act.92
In 2018, the Uganda Human Rights Commission established that access by PWDs to
most housing, including some public offices, was difficult because of the absence of
ramps and hand rails, among others, during the design and construction of most public
facilities. The Commission recommended that most of the old buildings in Kampala are
supposed to be upgraded to include specific aspects such as signage, ample parking,
ramps, disability-friendly toilets with grab bars and tactile markers to guide PWDs and
the visually impaired.93 The Commission noted that once the upgrading is done, it will
be in line with the Building Control Act, 2013 and the National Physical Accessibility
Standards, 2010.94
The Building Control Act establishes a Building Committee with powers to order any
person to stop operation of a public building which does not provide access for persons
with disabilities as provided for in the Accessibility Standards.95 Accessibility has been
expressly described in the Persons with Disabilities Act to include the provision of
appropriate accessibility for PWDs through: putting in place accessible and easy to
find entrances, provision of safe and well dimensioned staircases with appropriate
railing, accessible elevators and where necessary, ramps.96
In line with this legal requirement, some institutions have made necessary adjustments
with a view to ensuring that they are accessible to persons with mobility impairments.
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A case in point is the UHRC which has ensured that all of its 12 regional and 12 field
offices across the country have ramps.97 The only exception is the Head Office along
Lumumba Avenue which, instead of ramps has a functional lift system to deliver its
clients to the third floor of Twed Plaza.98 This lift is required to be operational at all times
during working hours; its maintenance only happens in the night.99
In addition, UHRC has made efforts to reach out to some priority groups who may not
be able to access justice services through the traditional setup, whereby “justice does
not ordinarily take itself to the people. Rather, it is the people who go to find justice
providers.”100 In this regard, UHRC, undertakes outreaches and barazas intended to
sensitize communities on human rights issues. During these sessions, the Commission
emphasizes rights of PWDs, including WGWDs, and encourages communities to
highlight any cases that should be brought to the Commission’s attention. This has
reportedly been useful as often “community members know about candidate cases
word always goes around”.101
In spite of these efforts, the Director of Monitoring and Inspections acknowledges
that the Commission is overstretched and may therefore not be able to reach out
to all deserving cases across the over 43 million population. This reality has made
the Commission devise complementary strategies such as partnerships with CBOs,
CSOs, as well as cultural institutions and religious institutions. These have enabled the
Commission to reach a wider constituency; as a referral pathway for complaints or as
agents through whom the Commission can extend its key services, especially those
related to human rights awareness and dispute resolution.
On its part, the Equal Opportunities Commission (EOC) has also tried to improve
physical access to persons with physical disabilities. The EOC recently relocated its
Legal Department from the otherwise inaccessible Headquarters at Bugolobi to a
new location, Kingdom Kampala in the city centre, where a lift service is available.
The department has also ensured to allocate each lawyer an office which allows for
engagement with clients in a perceptibly private setting. This is of utmost importance
to WGWDs, especially those who have survived domestic and sexual violence.102 The
progressive stance of the EOC in addressing issues of access to justice to PWDs and
WGWDs in particular could be attributable to the structure of its leadership as inclusive
of PWDs. Notably, both the Chairperson and one of the Commissioners are PWDs.
Unlike the UHRC and EOC, most of Uganda’s police stations and courts – from
the High Court downwards – do not have as much claim to progress in the area of
accessibility to WGWDs or PWDs generally. Realities on the ground show that most
courts and witness stands in Uganda do not have facilities such as lifts and/or ramps,
97
98
99
100
101
102

Supra note 87.
As above.
As above.
As above.
As above.
Interview with an Officer in the legal department of the EOC held on 17th February 2022.

25

Study Report on Access to Justice to Women and Girls with
Disabilities in Arua, Kampala and Moroto Districts of Uganda

making them inaccessible to persons with mobility impairments. The harm this has
caused is that:
“WGWDs with physical impairment who do not have wheelchairs find going
to report cases to justice service providers degrading.” – A Justice Provider in
Moroto.
A Justice provider in Kampala noted, in this regard, that:
“… most GBV cases commence at police stations and police has too much
statistics and facts which remain with them. It is rare for police officers to
record the disability in the statement and when files are sent to the DPP
for sanctioning, this vital fact is left out. In courts, cases are divided by
category (nature of offences), there is no space to capture whether or not the
complainant has a disability and the matter proceeds to trial in that manner.”
It is therefore necessary for justice providers to have the capability of identifying
disabilities in a subtle and respectful manner. This could be achieved through capturing
the fact that the complainant has a disability in the Police Statement.
Communication Barriers
Communication barriers make it difficult for WGWDs to express themselves as well as
to access information and knowledge on to whom and where to report. This in turn
hinders survivors from reporting as well as following up on their cases and presenting
the necessary evidence. Conversely, the failure to establish a communication base
limits the extent to which providers of justice services can meet the needs of WGWDs.
In order to effectively communicate, persons with a communication impairment need
alternative communication aids such as braille, captioners, tactile and sign language
interpretation services.103 Since English is one of Uganda’s official languages104 and it
is the language used at police stations adn courts of law, WGWDs who are not able to
communicate in English are entitled to free interpretation services.105
The realities on the ground established that alternative communication aids are either
limited or totally absent. For instance, the police stations in Arua and Moroto do not
have sign language interpreters. The situation in Moroto is less severe since one of
the officers at Moroto police station knows ‘‘some’’ sign language interpretation and
occasionally offers the service when called upon. The consequences have expectedly
been dire where a police service provider neither had nor attempted to provide a sign
language interpreter, as highlighted by the following narration from Arua:
“A girl with a hearing and speech impairment lived at Arua Central Police
Station for one year and during this period, the officers had no way of
103
104
105

26

See: Enabling Devices for Visually Impaired, available at https://enablingdevices.com/product-category/
communication-devices/visually-impaired/ (accessed on 3rd January 2022).
Article 6(1) of the Constitution of the Republic of Uganda, 1995.
Article 28(3)(f) of the Constitution of the Republic of Uganda, 1995.

Study Report on Access to Justice to Women and Girls with
Disabilities in Arua, Kampala and Moroto Districts of Uganda

communicating to her. Since the police do not have access to a sign language
interpreter, they failed to establish where she had come from and why.” – A
police officer in Arua.
Following this interview, the researchers utilized FIDA-U’s sign language interpreter and
tracked down the girl concerned. Esther (not real name), is a young lady with speech
and hearing impairment who is suspected to have come from a neighboring district.106
Following her stay at the Police Station for over one year, she was taken in by an elderly
family comprised of a Local Council 1 Chairperson and his spouse. The family suggest
that she has since healed from her predicament, citing her gradual change from being
‘‘a very moody’’ to a now ‘‘jolly’’ lady. The family has also introduced Esther to a
church community where she has started learning some standard signs with which
she communicated with the researchers’ sign language interpreter.
It appears that the police officers who handled Esther’s case did not take any initiative
to try and secure a sign language interpreter. The research team made sure that FIDAU’s sign language interpreter includes her name and phone number in a conspicuous
place such that she could be contacted as practiced when police has to deal with a
person who has a communication impairment. Esther’s host, who has since learnt a
few informal signs with which they communicate, intimated that Esther is not willing
to go back to where she came from and that she gets moody when a conversation
shifts to her past. This goes to show that while Esther’s immediate needs such as food,
shelter and clothing are being met by a charitable family, her justice needs are still
unmet. The unwillingness to discuss her past experiences suggest a deeper invisible
struggle that she is only temporarily able to sedate. She is however likely to remain in
distress or frustration if she is not exposed to empowering information about her rights,
including support to secure redress for the violence she appears to have suffered.
On its part, the Judiciary of Uganda employs only one sign language interpreter. Though
the interpreter sits at Buganda Road Court, she is expected to serve all Kampala
courts. A justice provider working closely with the judiciary was not even aware of this.
He boldly indicated that:
“…we do not have any formally designated sign language interpreter and
we heavily rely on court clerks. In cases where we need sign language
interpreters, we contact NUDIPU and they usually help.” – A Justice Provider in
Kampala.
In Moroto and Arua, courts do not have official sign language interpreters. Justice
providers in Moroto improvise by getting interpreters from schools in the district, who
are paid by the court.
“I once had a case and the victim had a hearing impairment. I got a teacher
from Nadunget Senior Secondary School to come and help with language
106
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interpretation. I kept her contact and if I ever have another matter, I can call
her.” – A Justice Provider in Moroto.
The situation appears not to be any different at superior courts, specifically the High
Court. The only difference is that court officials there often reach out to OPDs such
as NUWODU with requests for assistance with providing interpreters. It would appear
that some of the OPDs approached were expected to avail interpreters at no cost, in
spite of there not being any formal arrangement for this.107 Since they cannot leave
their constituents to miss out on meaningful participation in the justice process, some
OPDs have had to forego other priorities in order to supply and pay the standard
professional fee of sign language interpretation service (currently Ushs. 100,000 per
session; approximately USD 27).108 Such an arrangement encroaches on an already
limited resource envelop and the situation is exacerbated by the fact that their contracts
with development partners rarely allow for impromptu adjustments to cater for such
eventualities.109
Notably, even where an interpreter has been secured, justice needs of WGWDs may
still not be served where communication fails due to the latter’s failure to use standard
sign language. It has been noted elsewhere, that many persons with speech and
hearing impairments “are not capable of using standardised sign language; they
use special signs to communicate, for which no formal interpreter can be found.”110
Indeed, the Community Development Officer in Arua spoke to this reality:
“…there are serious communication gaps when people know the rural but not
standard sign language. Even if you get an interpreter, the woman or girl with
disability might not be able to communicate and this affects access to justice.”
– A Community Development Officer in Arua.
It appears that an experienced interpreter or those who share some local knowledge
with such a WGWD can offer headways into bridging this communication gap.111 The
interpreter secured for the research team in Arua offered this useful guidance on what
to do under such circumstances:
“…one has to be patient to try and understand what she is communicating
through the informal signs...” – FIDA-U affiliated interpreter in Arua.
It is not exactly clear if institutions such as courts, which are often seized with a huge
volume of work, are prepared to accommodate the additional time needed in hearings
where the interpreter has communicate with an illiterate WGWD.
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In addition to limited access to sign language interpretation services, the research
team noted an absence of braille machines and braille communication. Being able to
listen, read and take notes is indispensable to the justice process in light of shortfalls
in human memory and daily worries that may make one fail to accurately recollect
past events and information.112 This necessitates availing requisite aids to enable
WGWDs with hearing or visual impairments to capture important information relating
to their rights as well as on their matters where these rights have been violated. This
includes dates scheduled for key activities such as identification, appearance, hearing,
taking witness statement, cross examination, mediation and judgment, among others.
However, the study found that WGWDs in need of hearing aids and whose writing
or reading is mostly reliant on braille services are largely left out in Uganda’s justice
systems.
Much, if not all, of the information generated by the majority of other justice providers
is not adapted to the special needs of WGWDs with visual impairments. This could be
attributed to an assumption that justice needs of PWDs can be met without necessarily
having them directly involved. The only exception in this regard includes the UHRC,
which ensures to avail braille versions of its publications (such as analyses of human
rights implications of legislation/policies and its annual reports)113 and the Uganda Law
Reform Commission, which recently (2021) produced a brailed version of Uganda’s
Constitution. The Law Reform Commission, however, noted that production of braille
versions of laws is very expensive which, highlights a need for support from other
stakeholders.114 It may also be helpful if key stakeholders can identify and avail the
Law Reform Commission with a list of the core laws that need to be prioritized in the
production of braille versions.115
Beyond access to such empowering legal information contained in the law books, it is
further noted that the absence of alternative communication aids such as braille also
affects investigation, for instance where the visually impaired complainant can neither
read her statement nor sign it. The situation is made worse by the non-provision of
court documents such as charge sheets, plea bargain agreements and evidence to be
used during court trials in braille or other alternate formats like large font. Justice cannot
be served where the complainant cannot ably participate in a trial or understand court
proceedings.
Limited Access to Legal Information and Understanding of Legal Rights
The United National Development Programme (UNDP) has observed that:
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“Legal awareness is the foundation for fighting injustice… the poor and other
disadvantaged people cannot seek remedies for injustice when they do not
know what their rights and entitlements are under the law.”116
Most WGWDs who are victims of GBV do not have access to relevant legal information
and they do not know where to report, what to do the moment they are violated or how
much time a criminal trial takes. According to NUDIPU, women make up the majority
of clients of non-government legal service providers but criminal complaints, including
sexual and domestic violence cases, represent a small minority of cases referred.117
The impact of limited access to legal information and understanding of legal rights was
illuminated in this study because the majority of the participants in the FGDs lacked
knowledge about their human rights and were unable to highlight examples of GBV.
Some justified this reality by indicating that –
“Most interventions are in English, communication leaflets are not widely shared
in the community and sign language interpreters are rare.” – A Justice Provider in
Moroto.
“Sometimes they (WGWDs) do not know about the existence of their rights or an
organization that can help them because they do not get involved in community
dialogue meetings” – A Justice Provider in Moroto.
A few of the participants in the FGDs were surprised that they had a right to refuse being
subjected to cultural practices such as female genital mutilation, widow inheritance and
rituals such as Aruba which tend to prevent many from accessing justice services.
It is therefore important to create legal awareness by ensuring that WGWDs know their
rights and how to report violations. This will ensure that they are not left behind.
Other Barriers
In addition to the above highlighted barriers, there are others such as costs and the use
of multiple service providers.
Inability to Meet Attendant Costs Such As Transport, Aides’ Allowances and
Accommodation
There are many unknown and hidden costs for accessing justice, for example transport
to justice providers, cost of accessing medical services and bribes. Notably, most justice
providers are located far from the communities and the majority of participants in the
FGDs spend a minimum of UShs. 4,000 (approximately US$ 1) to travel to and from the
necessary office. Other places are further away and the cost is extremely high:
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“…the cost of transport to Moroto from Naparkwakang is UShs. 15,000
(approximately US$ 4) and it costs the same amount to go back. Naparkwakang
has no police station or court. The cost of travel is too high!” – A Justice Provider
in Moroto.
Although cases start at the lower courts, the judiciary of Uganda does not provide
transport refunds to witnesses that participate in these courts:
“…in Magistrates Courts, we do not pay transport refund. High Court pays a
refund and it can include accommodation costs if the witness lives far from the
court. In cases where WGWDs are witnesses, they cannot come to a Magistrate
Court if they do not have transport money.” – A Justice Provider in Moroto.
This would be understandable considering that there are already attempts to extend lower
courts as close to the people as possible, the current aspiration being a 20 km radius.118
However, the judiciary and other stakeholders may want to revisit this arrangement in
view of the vulnerabilities of WGWDs who struggle to raise transport fare for even short
and seemingly affordable distances. It is time to address the economic exclusion of
women to ensure that WGWD’s access to justice is no longer hindered.
Notably, even where some institutions may have known budgets for line-items like
transport for clients, at times the rates allocated are very meager and cannot adequately
fund needs like accommodation for WGWDs coming from distant locations or allowances
for their aides. For instance, the EOC provides a transport refund to its clients and their
guides at a standard rate of Ushs. 30,000 (approximately US$ 8), irrespectively of whether
the justice seeker uses an aide or if they need to spend the night at a paid residence
closer to the Commission. Such realities make the Commission’s standard rate potentially
insufficient for some WGWDs who, as a result, may give up on pursuing justice due to a
lack of funds or fear of incurring extra costs relating to their visit to the Commission.
Backlash from Forum-Shopping Before Multiple Justice Actors
Another barrier arises from the use of multiple service providers. On the face of it,
availability of multiple actors is a good thing. However, the reality is different. WGWDs
abuse the availability of service providers by shopping around for free legal services.
Services providers usually request their clients including WGWDs for certain information
and in a bid to avoid providing this, WGWDs move onto other providers and in the process,
they end up wasting valuable time and money thereby affecting their cases.:
“The non-collaboration between justice service providers leads to delays and
duplicity of cases.” – A Justice Provider in Moroto.
Despite these barriers, there are notable successes and resilience mechanisms which
have been adopted by WGWDS in their pursuit for justice as highlighted in the next part
of the report.
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4.0

NOTABLE SUCCESSES AND RESILIENCE
MECHANISMS IN WGWDs’ ACCESS TO JUSTICE

In this section, we utilize a multi-dimensional approach to highlight some of the
successes thus far in respect to access to justice to WGWDs in Uganda. Judicial
and prosecutor activism is highlighted followed by the role played by legal aid justice
service providers. The section ends with a spotlight on a survivor heroine in Arua.

4.1

Judicial and Prosecutor Activism

Article 126(2)(e) of the Constitution of the Republic of Uganda enjoins courts to
administer justice without undue regard to technicalities. A section of judicial officers
and prosecutors appear to have started to consider the interests of WGWDs in the
execution of their duties. State Attorneys applaud the important role played by judicial
officers as illustrated below:
“Courts are a bit liberal these days. Once judicial officers become aware of
the disability, they avail reasonable accommodations. For example, some
judicial officers allow state attorneys to get sign language interpreters for the
court to facilitate the proceedings. In Koboko, schools of PWDs provide these
interpreters for us.” – A State Attorney in Arua.
“If we are to go by statutory law in some of these cases, we cannot succeed.
We are relying on case law made by courts in cases involving PWDs.” – A
State Attorney in Arua.
Following the hint by one of the State Attorneys in Arua, the research team perused
numerous court decisions and established that indeed some judicial officers are alert
to the needs of WGWDs and they go the extra mile to ensure PWD ably participate in
trials and their evidence is included on the court record. These findings are confirmed
by the following cases, which relate to sexual violence against girls with disabilities.
In Uganda vs. Ayimani Mahazil,119 the accused was the victim’s 55-year-old cousin.
The victim was a 14-year-old epileptic girl who had been left in the care of the accused
on several occasions. The accused used to have sexual intercourse with the victim
and warned her not to tell anyone about it. On one fateful day, the accused had taken
the victim to a bush in the trading center to have sex with her. He was arrested and
a medical examination of both parties was undertaken. The accused had agreed to
enter a plea bargain and be convicted of aggravated defilement. Justice Stephen
Mubiru presided over the matter and did a thorough job of extracting the important
details from the state attorney and the accused. Despite the fact that the victim was
absent and did not make an impact statement, the judge looked at precedents and
aggravating factors before agreeing to the proposed sentence of eight years.
119
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In Uganda vs. Ikaalat John Bosco,120 the accused was charged with one count of
aggravated defilement. The victim was a 15-year-old girl with a mental impairment.
Justice Batema relied on the medical evidence (PF3A) and oral evidence given by the
girl’s mother and their neighbour who had found the accused while in the sexual act
in broad daylight. Since the witnesses testified that they had found the accused in the
act and pulled him off the victim, the Judge dismissed the accused’s defence that he
had been framed by the parents of the victim.
In Uganda vs. Icheta Martine,121 the accused was indicted with one count of
aggravated defilement. The victim as a 6-year-old girl with a mental impairment.122
Although the prosecution witnesses gave some contradictory oral evidence, the
judge chose to look at its effect on the case and decided that the contradictions were
minor and they were not attributable to deliberate untruthfulness on the part of any
of the witnesses. Justice Stephen Mubiru relied on the medical evidence (PF3A), oral
testimony of witnesses, and the fact that the accused was rightly identified by the
witnesses. The court convicted the accused of the sexual crime.
In Uganda vs. Ssemwanga Musa alias Musilamu,123 the accused was found guilty
of aggravated defilement. The victim was a 15-year-old girl (at the time of the offence)
and she was suffering from epilepsy. During the trial, the victim said that she did not
know her own age. The judge relied on his observation, the mother’s oral evidence,
and the evidence of the medical officer who had filled in the PF3A. The judge found the
victim was a girl below 18 years. The judge also took cognizance of the fact that the
victim’s mental limitations made it necessary to find corroboration of the sexual act.
The judge found corroboration in the PF3A which indicated evidence of previous sexual
acts which the victim called ‘‘bad things’’ while she was narrating the experience to
her playmates. Finally, the judge dismissed the accused’s defence that it was a false
accusation because of a grudge arising from his successful farming ventures.
In Uganda vs. Candia Anthony,124 the accused was indicted with rape of a 19-yearold woman with speech impairment. The victim had never been schooled in the formal,
conventional sign language and could therefore not be assisted by a sign language
interpreter. Justice Stephen Mubiru explained that:
“a deaf-mute is competent to be a witness so long as she has the faculty to
make observations and she can make those observations known to others.
A speech and hearing-impaired person need not be prevented from being
presented as a witness in court merely on account of his disability… a witness
120
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can give her evidence in another manner such as writing or by signs but the
writing must be written and signs made in open court.”125
Consequently, the judge allowed the victim to give her testimony by gestures with the
aid of anatomical dolls. Prosecution witnesses explained to the court that the victim
had reported the sexual violence using gestures which indicated that the accused had
lay on top of her after lowering his zip. At the time of the medical examination, the victim
had already taken a shower and the medical officer did not find any wounds or bruises
in the vulva. Despite this, the court found the victim’s evidence credible because it was
corroborated by the evidence of scratch marks on her breasts and using anatomical
dolls, signs and gestures she was able to recount the events. The judge stated:
“The medical examination did not yield any of the usual tell-tale signs of a
sexual act… she had taken a bath before the examination. To constitute a
sexual act, it is not necessary to prove that there was deep penetration. The
slightest penetration is sufficient.”126
The judge found that consent was absent because prosecution witnesses had given
oral testimony about the fact that the victim had used gestures to show them that she
had been beaten, thrown down, dragged away, scratched on her face and raped.
The identity of the accused was proved through gestures showing that the accused
had raped her and oral testimony was adduced to show that the accused had been
positively identified when the victim pointed at him repeatedly, pointed at the accused’s
home and she had stopped the demonstration upon seeing the accused approach
and began to cry.
Prior to sentencing the accused to 17 years and 11 months’ imprisonment, Justice
Mubiru took time to explain that –
“…taking advantage of a deaf and dumb mute young woman was sufficiently
grave to warrant a deterrent custodial sentence. The act had caused the victim
grave distress and trauma which was still visible as she testified in court.”127
The above decisions show that whereas courts continue use degrading language in
describing PWDs, such courts are alert to the smear campaign made against PWDs
and their families by perpetrators. It is therefore important that courts improve their
language and such decisions are shared with WGWDs and justice providers for
purposes of being used during sensitization campaigns.

4.2 Other Strategies Adopted by Justice Service Providers
This study also noted that some justice service providers have generally explored other
ways of extending their services to WGWDs. These include: creation of new stations
125
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in parts of the country where services have been harder to access. For instance, the
judiciary set out to have a court within a 20km radius for all Ugandans128 as well as
to establish regional offices. Similarly, the UHRC has 12 regional offices and 12 field
offices making it a total of 25 offices including the Head Office.129 This is in addition
to outreach activities such as legal aid camps, mobile courts, barazas and radio talk
shows aimed at sensitizing communities about their rights and recourse in case their
rights have been breached.
However, the efficacy of some of these interventions is debatable, particularly regarding
their reach and sustainability. For instance, traditional mobile courts may not be feasible
save for where the court specifically targets WGWDs. This is especially so, considering
it is unlikely to find an exclusive community of WGWDs unless they are convened, for
instance at a CBO or NGO bringing together pre-identified survivors from a priority
district or region.
Notably, the model of outreach activities was also questioned by respondents to
this study who cited the apparent difficulty to guarantee in depth engagement with
WGWDs because they rarely have visits focusing on WGWDs. As a result, there is
limited needs assessment because outreach activities last a few days despite the
high demand from the communities. The fact that the success of such interventions
is often tagged to numbers registered creates a high possibility that outreach teams
may “move with moving cases.” In the end, it may be a matter of “survival of the
fittest”, such that the slow-coming albeit most-deserving vulnerable groups (such as
WGWDs) may be left out. This is not to downplay the potential positive impact of such
interventions, if structured with alertness to and coordinated with emphasis on the
vulnerabilities of WGWDs.
Survivor Heroine:
The majority of victims of GBV expressed resignation to their fate. However, there is
a success story that deserves the spotlight. A respondent who was a victim for so
many years beat the odds to become a resilient and empowered survivor. Observing
her interaction with other WGWDs and members of the community confirms that she
is the Arua Heroine.
Angella Apolot: The Arua Heroine
Originally from Kumi, Angella, a woman with a physical impairment, moved to Arua
during her teenage years and went on to marry a man who despised her because of
her physical impairment. She remembers spending most of her time crying and being
miserable until she got the courage to liberate herself. Her journey included:
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Æ Visiting the Local Council (LC) Chairman for help: Angella began her journey in
pursuit of justice from the LC Chairman’s office where she reported her case. The
LC chairman failed to hold the husband accountable for the violence. Instead, the
LC advised Angella to leave the marital home and go to her family (in Kumi). This
she could not do because she already had 3 children and no source of income.
Æ Demystifying the Aruba beliefs: Angella’s friends and community members
advised her to stay put because pursuing justice with the police would subject her
to Aruba. She recounts:
“I wasn’t afraid of Aruba, it is not there in my village (Kumi) and I knew that
these were empty threats. Nothing would happen to me or my children if I
pursued justice!” – FGD with WGWDs in Arua.
Æ She met with a Police Officer who encouraged her to fight for her rights. The
police officer briefed Angella about the right to maintenance for the children and
explained she would need to go to court with the help of a lawyer. This made
Angella lose hope of ever getting justice because her current financial position
would not enable her to pay for the services of a lawyer.
Æ Knowledge about existence and the services provided by FIDA-U:
“One and a half years after failing to get help, I attended a community visit
organized by FIDA[-U] and I learnt that FIDA[-U] provides free legal services.
I later visited the FIDA offices and received a lot of support. The support I got
from FIDA[-U] made me stop crying. You people [FIDA-U] made me get my
happiness back! We went to the court (the Family and Children Court) where
the court awarded me full custody of the children and required my former
husband to pay me Ushs. 100,000 per month for the children. The man is
paying up to today!” – FGD with WGWDs in Arua.
There are other stories of WGWDs sharing with Angella in success. For instance, the
EOC recently ruled in favour of a girl with albinism who was denied admission into
the boarding section of a prominent school in Gayaza due to her disability. With the
help of Albinism Umbrella, the girl was able to successfully challenge the school’s
decision before the Equal Opportunities Commission. The case was taken to the EOC
Tribunal following an unsuccessful attempt by the Albinism Umbrella’s CEO to reach
out and inform the school about the injustice underlying their decision. Indeed, the
school authorities remained adamant and could easily have gotten away with their
discrimination had it not been for the Umbrella’s leadership’s resolve to pursue justice
and its confidence in the case’s merit. The EOC ruled against the school and ordered
it to pay damages to the girl’s family.
Although these examples remain a drop in the ocean of hardships in accessing justice,
they shed light on the possibility of success given the right conditions.
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5.0

CONSTRAINTS TO PROVISION OF
REASONABLE ACCOMMODATION TO WGWDs IN
INVESTIGATION AND LEGAL PROCEEDINGS

Experiences from the three study districts point to the fact that the justice system is
not satisfactorily responding to the vulnerabilities of WGWDs. This study highlights the
following as major constraints to providing reasonable accommodation to WGWDs.

5.1

Limited or Unenforced Regulatory Regime on Reasonable
Accommodation

The first constraint to providing reasonable accommodation to WGWDs in investigations
and legal proceeding is the limited or unenforced regulatory regime on reasonable
accommodation. As highlighted in the preceding sections, Uganda has made notable
strides in establishing an enabling a framework for access to justice and particularly for
providing reasonable accommodation to PWDs.
It is, however, evident that most requirements are hardly followed or enforced. This has
also been confirmed by previous studies.130 Feedback from respondents interviewed
for this study and researchers’ own observations reveal that offices of justice providers,
including courts and police stations, are still largely constructed with high raised steps
which are inaccessible to persons with physical impairment.

5.2 Resource Constraints
Resource constraint remains a major hindrance to providing justice services to PWDs.
The foregoing discussion in earlier sections of this report has highlighted severe
shortages in availability of and/or access to critical financial or technical resources
among most justice service providers. These include: sign language interpreters,
braille stationery and machines, and hearing aids. These are necessary to facilitate
presence of and full and meaningful participation by WGWDs seeking justice as a
constitutional imperative.131
Additionally, justice providers either lack or are unaware of the existence of budget and
financial resources for, among others, hiring sign language interpreters, building ramps
to ease physical access to facilities and sanitary and accessible toilets. Clarity on
existence of support for reasonable accommodation is important because even where
the officer concerned is knowledgeable about the need for, and is willing to provide
reasonable accommodation, the extent to which they go in trying to meet some of the
needs can at times be limited. Some officers of court interacted with in the course of
this study were aware of no budgetary provisions to their courts to facilitate reasonable
accommodations.
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Even where there may be familiarity with budgets in some institutions for resources
like transport for clients, at times the rates allotted are very meager and cannot
adequately cover accommodation for WGWDs coming from distant locations as
well as allowances for their aides. For instance, it was noted that the EOC provides
a transport refund to its clients and their guides at a standard rate of Ushs. 30,000
(approx. US$ 8). This is irrespective of whether the justice seeker uses an aide or if
they need to spend the night at a paid residence closer to the Commission. These
realities suggest that the Commission’s standard rate are insufficient for some
WGWDs who then may give up on pursuing their matter further due to a lack of
funds or fear of incurring extra costs relating to their visit to the Commission.
Recommendations:
Æ Institutions should be empowered with resources to enable them to recruit/stock
the necessary personnel/equipment to facilitate reasonable accommodation.
Æ Justice institutions also need to educate personnel on the available resources,
however small, to enable them to meet the justice needs of WGWDs and to
authoritatively advise justice seekers on what is possible or not. This would also
allay WGWDs’ fears and concerns around whether or not their justice needs
will be sufficiently served. It also provides a window for meaningful engagement
with other players, especially non-state actors such as development partners
who could design interventions to address the existing limitations.

5.3 Negative Attitude of Some Justice Providers.
Attitudinal and environmental barriers have been cited among the hindrances to
progress of the disability movement in Uganda to the full enjoyment of rights.132
According to one of the respondents to this study, the resource constraints and
sluggish investments in ensuring reasonable accommodation to WGWDs – indeed
PWDs generally – is simply a reflection of a negative perception of those responsible.
They consider such investments to be a huge cost/burden:
“There is a thinking that the needs of persons with disabilities are expensive
to meet. Yet, when you unpack them, you realize that these needs are not
expensive, they are just human rights that can and have to be met. We just
have to plan for and prioritize them like we do for other essentials such as
water and electricity bills.” – Betty Achana, Executive Director NUWODU.
This accurately illuminates the concern by Atim and Naggita-Musoke about the
‘continuous perception of persons with disabilities as objects of charity as opposed
to rights-holders’.133 Perceptions like this make duty-bearers such as the state to
either forego or ignore costs or issues they consider inconveniencing or burdensome.
Notably, the negative attitude of some personnel affects provision of reasonable
accommodation to PWDs even when doing so would not require any technical or
132
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financial investments.134 For example, an officer manning an inaccessible facility
would be expected to have the temerity to facilitate adjustments such as meeting the
client where they cannot move with dignity. However, some officers have reportedly
declined such calls as they considered such flexibility to be special treatment to
which PWDs had no claim.
Although the current study is specific to access to justice to WGWDs, some
respondents interviewed for this study indicated that:
“Persons with disabilities have penetrated the legal profession and being
one of them makes me an ideal candidate to represent them for free. You
are aware that majority of people like me are not rich enough to afford a
lawyer in this country. We therefore try as much as possible to offer free
legal services to our own.” – A Justice Provider in Kampala.
Despite the willingness by some lawyers to offer free legal services to PWDs, the
justice system inconveniences them. It is no longer an issue of academics or CSOs
exaggerating this issue in a bid to discredit genuine efforts of government and other
well-meaning stakeholders. The system’s failings are illustrated by the following
experience by an Advocate, Emmanuel Candia.135
On one fateful day, Counsel Emmanuel Candia, a person with physical impairment,
visited Wandegeya Police station in Kampala to report a case of theft. When he learnt
that there was no provision for a ramp to enable him access to the police offices
with his wheelchair, he requested a reasonable accommodation, “he requested that
the officer in charge come out of the police station to take his statement”. This
request was dismissed as the Police Officer was not willing to treat him ‘in a special
way’: “How special are you? Leave your wheel chair outside and crawl inside the
police station!”, ranted the Police Officer. This left Emmanuel with two options:
heeding the invitation to be humiliated by leaving his “wheel chair and crawl
inside the police station” or abandoning the matter. Determined to preserve his
dignity, Emmanuel abandoned filing his complaint.
That the above experience happened to a man of relative privilege – an Advocate
of the superior courts of Uganda – can only suggest a worse fate for WGWDs.
Counsel Emmanuel’s experience provides insight into the environment and negative
attitude of some officials who are charged with delivering justice services to persons
living with different types of impairments in Uganda, including WGWDs. Although
some complainants may endure the insensitivity, they may be reluctant to return or
to refer other victims to institute cases in the future.
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6.0

CONCLUSION AND RECOMMENDATIONS

The object of this study was to understand the justice needs of WGWDs, capacity
gaps of justice service providers and other barriers to meeting such those needs, and
the constraints to providing reasonable accommodation to WGWDs in investigations
and criminal proceedings. The findings build on the existing evidence regarding the
justice needs and challenges faced by WGWDs in Uganda. In addition, the findings
provide a basis for bridging the gaps and addressing the identified challenges
through interventions such as joint advocacy and provision of legal aid and other
essential services.
The study finds, firstly, that although Uganda’s WGWDs continue to suffer different
forms of violence including SGBV, the majority of them still face severe barriers in
accessing justice. The report has categorised these as: attitudinal barriers; absence
of accessible GBV shelters (districts like Arua do not have shelters); limited access
to medical interventions; corruption; legal barriers; architectural or physical barriers;
communication barriers; limited access to legal information about legal rights and
enforcement mechanisms; other barriers such as inability to such meet costs as
transport, aides’ allowances and accommodation; and the backlash from forum
shopping among multiple service providers. Furthermore, the study notes that the
majority of justice providers are constrained in providing necessary reasonable
accommodation to WGWDs on account of, among others: limited or unenforced
relevant regulatory regime, resource constraints, and negative attitudes of some
personnel charged with justice service provision.
In spite of the above challenges, there are notable positive strides that have increased
WGWDs’ ability to access justice, as exemplified by Ms. Angella Apolot. She has
since transformed from victim to a proud and independent survivor, ably mobilising
fellow WWDs to seek justice. Behind these successes have been deliberate and
continuous efforts by stakeholders, including state actors (courts, the UHRC and
EOC) and non-state actors (CSOs with a focus on women’s rights and PWDs or
progressive local opinion and traditional leaders).
The non-state actors have particularly been key in complementing state institutions
in sensitising communities of WGWDs about their rights and in mobilising and
supporting them to seek justice through, among others, provision of financial and
technical support such as legal aid. On their part, state institutions are starting to
appreciate rights of persons with disabilities and have indeed made a number of
strides in this regard. They have passed decisions that proactively enforce rights of
WGWDs and development of the Draft Judicature (High Court) Rules on Handling
Matters Involving Persons with Disabilities. Some institutions are also starting to
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ensure that their communication materials and structures are accessible to PWDs.
The scale of these milestones is still sparse and inadequate.

6.1

Recommendations

Against the background of the issues arising both from the findings of this study on
the status of access to justice to WGWDs in Arua, Kampala and Moroto districts,
as well as observations made elsewhere by inquiries and reflections on similar or
related issues, the study makes the following recommendations:
6.1.1 Legal Awareness
It is necessary to promote legal awareness among WGWDs in order for them to
know their rights and enforcement mechanisms. This will significantly cut down on
the compromises many victims of violence make in regards to enforcing their rights
either because they are unable to do so on their own or because of pressure from
family members and communities. For efficacy, legal awareness initiatives should
also include family members and caretakers. These initiatives should focus on the
rights of WGWDs as a way of mobilising a support system that is necessary to
WGWDs’ access to justice.
6.1.2 Guidance on Security Tips
The other important aspect of enhancing access to justice to WGWDs is equipping
them with security tips. This includes tips to ensure, in the sad event that violence
occurs, that they create circumstances and evidence to make it easy for them to
pursue justice against their perpetrators. For instance, visually impaired WGWDs
should be taught to leave a mark on the perpetrator so that if the matter goes to
court, it is easy for them to tell court where they would have inflicted a mark on the
perpetrator (provided for in PWD Act 2020).
6.1.3 Legal Aid
There is focus on enhancing provision of legal aid services in Uganda as so far
highlighted by efforts such as development of a legal aid policy136 and the National
Legal Aid Bill 2019. Enactment of the Legal Aid Bill into law promises to improve
access to justice to persons with disabilities who need free legal services. Currently,
the Advocates (Pro Bono Services to Indigent Persons) Regulations137 makes it
mandatory for every advocate to provide 40 (forty) hours of pro bono services to an
indigent person every year.138 Advocates who are unable to provide these services
must pay an equivalent of one currency point to the Law Council for every two
professional service hours and this is approximately Uganda Shillings Four Hundred
Thousand (UShs. 400,000) per month (around US$ 106).139
136
137
138
139

See: Uganda: Draft National Legal Aid Policy (2011), available at https://www.jlos.go.ug/index.php/documentcentre/legal-aid/139-draft-national-legal-aid-policy/file (accessed on 3rd April 2022).
Statutory Instrument No. 39 of 2009 available at http://ugandanlawyer.com/wp-content/uploads/2019/03/
Advocates-ProBono-Services-To-Indigent-Persons-Regulations-2009.pdf (accessed on 8th March 2022).
As above, regulation 3(1).
As above, regulations 3(1), 4(1) and 2.
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Legal aid services should be targeted to promote access to justice to WGWDs.
This is because WGWDs are not economically empowered and they need special
consideration in legal aid service provision. As noted in the discussion, many WGWDs
are not able to seek free justice services because of their poverty situation which
precludes them from meeting attendant costs such as transport, accommodation
and facilitation for their aides. While some institutions such as courts of record and
the EOC provide a transport allowance, at times this is inadequate to meet all said
costs. This is a gap that non-state actors can bridge by creating a resource pool.
6.1.4 Dealing with Corruption
There is need to ensure that institutions such as the police are equipped with
essential facilities like stationery, fuel and communication means. When these are
adequately catered for in the budget, justice seekers would cease being responsible
for “facilitating” their procurement and this will ultimately erase both actual and
perceived corruption associated with demands for them.
6.1.5 Addressing Communication Barriers
Communication is key in the provision of and access to justice services. Addressing
the barriers impeding communication on both ends is therefore an inescapable
intervention. Consequently, justice institutions must be equipped with the necessary
resources to bridge the gap. This includes provision of braille, captioners, tactile or
skilled translators, and captioning or sign language interpretation for WGWDs. This
ultimately requires budgetary allocations which should be made through concerted
efforts both from government and development partners.
Additionally, OPDs such as NUWODU and the National Council for Disability should
be supported with financial resources to effectively complement state institutions
in the meeting of needs such as provision of sign language interpretation where
necessary. This can be achieved through budgeting for sign language interpretation
services, recruiting professional sign language interpreters who are on standby
to provide services to the justice sector, organizing trainings in sign language for
employees of justice providers to increase availability of interpreters within state
institutions like courts and police.
Furthermore, stakeholders (both state and non-state) should design programs for
developing the capacity of WGWDs in the use of standard sign language as a way of
easing their communication with justice service providers. This will require strategies
such as embedding trainings in the curricular of formal educational institutions as
well as extending training programs to WGWDs in communities through centers that
convene them (local churches, grassroots DPOs etc).
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6.1.6 Inclusion in Providing Justice Services
There is an age-old saying among persons with disabilities, that there can be “nothing
for us without us.” This is indeed true with regards to provision of justice services
to WGWDs in Uganda. Ensuring that PWDs are involved in the programming and
delivery of justice services enables institutions to appreciate the little but important
details that can easily be ignored without their involvement. This is especially so
considering that –
“these days there are very many WGWDs who have gone to school. They
should be given jobs in these offices so that they help justice providers in
dealing with cases involving other WGWDs.” – A Justice Provider in Arua.
6.1.7 Providing Reasonable Accommodation
As to reasonable accommodation, official and widely disseminated policies and
guidelines are necessary to regulate the handling of PWDs who approach the
justice systems such that the officers who may not necessarily be passionate about
these rights are obligated to apply relevant adjustments as a matter of law or policy.
While self-driven progressiveness in the delivery of justice services is commended,
‘reasonable accommodation is not something that should be left to individual judicial
officers with knowledge and passion about disability rights.’140 There is evidence to
show that decision-makers will comply with law for fear of consequences. As a
starting point, stakeholders should push for urgent adoption of the draft High Court
Rules on Access to Justice to Persons with Disabilities.
Yet, even as such rules remain pending, there are other possibilities. One of these is
with respect to judicial proceedings at the Magistrate courts. A Magistrate notified
about a WGWD who has physical accessibility challenges could, for instance, order
change of venue.141 Notably, arrangements of this kind are not very new in Uganda’s
justice system, as exemplified by the use of mobile courts in refugees’ communities.142
This is in addition to such officers proactively safeguarding unrepresented WGWDs
from ignorantly making mistakes that risk a positive outcome in their cases.
There is also a need to ensure that all key persons involved in the justice process,
including clerks, field office staff, receptionists, and gatekeepers, among others,
are trained about the rights of WGWDs, the kinds of accommodations that
can and should be offered to different categories of persons as well as referral
pathways within the institutional structures. Such personnel could also be guided
on designated officials to approach whenever there is need for different reasonable
accommodations. The experience shared by a judicial officer in Kampala can help
put this into perspective. The officer recalled how a court clerk nearly chased away
140
141
142

Interview with an Officer at Kira Magistrates Court held on 28th February 2022.
Section 7 of the Magistrates Court Act, cap 16.
See: IRIN, ‘Uganda pilots mobile courts for refugees’, 23rd April 2013 available at http://www.irinnews.org/
report/97903/uganda-pilots-mobile-courts-refugees. See also: E Kasozi & J Namyalo, ‘Judiciary asked to set
up mobile courts’, Daily Monitor 25th November 2016 available at www.monitor.co.ug/News/National/Judiciaryasked-to-set-up-mobile-courts/688334-3464470-uhev9gz/index.html (accessed on 11 February 2022)
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a woman with speech impairment who had come to inquire about the scheduling
of a matter in which they had an interest.143 Because one needed to take extra care
to understand her communication and to listen to her, the court clerk disdainfully
“shouted at the woman,” which frustrated her. Luckily for her, the Magistrate who saw
them and heard the conversation called the WWD to his chambers to understand
her issue (which only required a court official to crosscheck the file and inform her
when her case would be coming up for hearing).
Justice institutions also need to sensitize personnel on the available resources,
however small, to enable them to better meet the justice needs of WGWDs and to
authoritatively advise justice seekers on what is or is not possible. This would also
allay fears and concerns held by some WGWDs’ around whether or not their justice
needs will be sufficiently served. Lastly, this provides a window for meaningful
engagement with other players, especially non-state actors (such as development
partners) who could design interventions to address existing limitations.
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Interview with a judicial officer in Kampala.
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ANNEXES
Annex 1: Arua Research Participants
No

Office/Position

District

1.

Police Officer

Arua

2.

State Attorney

Arua

3.

Magistrate

Arua

4.

Community Development Officer

Arua

5.

Local Council Chairman 1

Arua

6.

Paralegal

Arua

7.

4 Members of Arua City Union of Persons with
Disabilities (ACUPED)

Arua

8.

11 Members of Arua District Union of Persons with
Disabilities (ADUPED)

Arua

9.

7 Women with Disabilities in Focus Group
Discussion

Arua

10.

2 Girls with Disabilities in Key Informant Interviews

Arua

Annex 2: Moroto Research Participants
No

Office/Position

District

1.

Rupa Sub-County Councilor representing Persons
with Disabilities

Moroto

2.

Magistrate

Moroto

3.

State Attorney

Moroto

4.

Community Development Officer

Moroto

5.

FIDA-U Community Legal Volunteer

Moroto

6.

FIDA-U Programs Officer

Moroto

7.

Police Officer

Moroto

8.

NUDIPU Employee

Moroto

9.

7 Women with Disabilities in Focus Group
Discussion

Moroto
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Annex 3: Kampala Research Participants
No

46

Office/Position

District

1.

Executive Director, NUWODU

Kampala

2.

Director, Monitoring and Inspections, Uganda
Human Rights Commission

Kampala

3.

Gender Focal Person, ADD International,
Uganda

Kampala

4.

Magistrate

Kampala

5.

Magistrate

Kampala

6.

Justice, Law and Order Sector employee

Kampala

7.

11 Women with Disabilities in Focus Group
Discussion

Kampala

8.

Legal Officer, Equal Opportunities Commission

Kampala
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