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A BRIEF ABOUT FIDA -UGANDA

The Uganda Association of Women Lawyers (FIDA _Uganda) was established in
1974 and registered as a non- government organization in 1987. Its mission is to
work with the poor people and vulnerable communities to achieve justice, equality
and equity, using the law.

To achieve its mission, FIDA (U) has a number of objectives it is striving to achieve
through its four main program areas. The Objectives include the following;

E To increase access to justice and legal protection of poor and vulnerable
groups particularly women and children.

i To disseminate the law in order to sensitize and educate communities.

B To improve the legal status and promote the empowerment of women

through advocacy for gender - responsive legislation, policies and adminis-
trative practices.

E To strengthen collaboration between actors working towards women'’s at-
tainment of justice and development.
& To provide a platiorm for the social & professional development of women

lawyers in Uganda.

The programme areas for FIDA Uganda are Conflict and Dispute management pro-
gramme, Research, Advocacy and Networking programme, Information, Education
and Documentation programme and the Capacity Building programme. Under each
programme areas various strategies have been adopted to enable FIDA (U) realize
its objectives.

One of the strategies adopted under the Information and Education programme is
the development of simplified educational materials on relevant legislation. These
are used as reference materials in our legal and human rights education sessions
and for the public awareness activities. The materials are compiled in form of book-
lets that are portable and with appropriate illustrations to make them user - friendly.

FIDA-Uganda also disseminates the booklets widely to community leaders, Faith-
Based Organizations with public awareness activities and to organisations that
train paralegals and other rights advocates in our areas of operation. The booklets
are also used by other NGOs involved in promoting legal literacy and human rights
education in Uganda.

It is our sincere hope that you will find the booklet useful and easy to use.
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INTRODUCTION:

This booklet is intended to assist people to know more about the law
of inheritance; who can make a valid WILL that will not be disputed
after the maker’s death and the advantages of making a WILL.

The Law of Inheritance in Uganda is found in the SUCCESSION
ACT, Chapter 139 of the Laws of Uganda) as amended by Decree
No.22 of 1972. This law has a section on how to make WILLS and
what happens after a maker of a WILL has died. The same law also
provides for the circumstances under which the property of a person
who dies without making a WILL is distributed.

In most cases, the law relating to inheritance and succession has
not been followed by members of the family and clan leaders when
distributing property. They usually distribute property according to
customary laws and practices, which, do not always take into account
the welfare of the widow or widower and the children.

It is hoped that this booklet will be useful to the readers, their families
and the nation. [t is also hoped that this knowledge will be shared with
others who may not have the opportunity to obtain this booklet.

DEFINITIONS

There are some words that have been used in this booklet that are
defined in alphabetical order.
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a) Administrator/Administratrix:
A person who obtains permission from a court of law to manage the
property which was owned by the deceased.

b) Child:
A person under 18 years of age, and includes children born within
marriage and outside marriage.

¢) Customary heir:

A person appointed by the deceased or the family clan members
to succeed the deceased according to customs of the tribe of the
deceased.

d) Deceased:
A dead person.

e) Dependant relatives:
1) A wife or husband, a son or a daughter under 18 years of
age, or a son or daughter above eighteen years of age who
is wholly or substantially dependant on the deceased.

i1) A parent, a brother or a sister, a grandparent or a grand
child who was wholly or substantially dependant on the
deceased to look after their basic needs.

f) Estate:

Means all the fixed and movable property of the deceased person
and includes houses, agricultural products, land, animals, chicken,
food stuff, personal belongings, motor vehicles, shareholdings, cash
in the bank and money owing to the deceased.

FIDA - Uganda 3



g) Executor:
A male person appointed in the Will of a deceased to carry out the
terms of the Will.

h) Executrix:
A female person appointed in the Will of a deceased to carry out the
terms of the Will.

i) Husband:
A man who is married according to the laws of Uganda or other
foreign law where the marriage was celebrated.

i) Personal representatives:

Means a person appointed by the court to look after the estate of a
deceased person and to whom probate or Letters of Administration
have been granted.

k) Probate:
This is the permission granted by Court of Law to manage the estate
of the Will Maker.

1) Letters of Administration:
This is the permission granted by Court of Law to a person who dies
without making a Will.

m) Residential Holding:
The home normally occupied by the deceased person.

n) Testator:
A person who makes a will.
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o ) Wife:
Means a woman who is legally married according to the laws of
Uganda or any foreign law where such marriage was celebrated.
It does not include people who merely had children with the
deceased.

The Law of Uganda recognizes three (3) different types of
Marriages:

Marriage Registration:
Marriage celebrated either in a Registered Church, or the Office of the
Chief Administrative Officer, or the Registrar General’s Office.

Customary Marriage:

A marriage celebrated according to the rites and customs of a given
tribal community in Uganda. These marriages are known as a
customary marriage and may be registered.

Sharia Marriage:
A marriage celebrated in accordance with the Moslem religion.
A marriage celebrated in accordance with the Hindu religion.

What is a WILL?

A WILL is A WRITTEN document made during the maker’s life in
which that person clearly leaves instructions as to how their property
should be managed or divided after that person’s death. A WILL may
also include any other wishes such as burial place, arrangement of
last funeral rights and the installation of the heir/heiress, as well as
a guardian for the children of the deceased.
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Who can make a WILL?

Any person in Uganda, male or female, married or single, who
is:

i) 21 years of age or above;

i) Of sound mind,

iii) Acting voluntarily on his or her own free will; and

iv) Not too sick or drunk to understand what he or she is doing.

However, the following points should be noted.

i) In the case of a soldier who is at war or a marine who is at sea
the minimum age for him or her to be able to make a Will 1s 18

years.

ii) A person, who is ordinarily insane, can make a Will during
those moments when he or she is not insane.

iii) The maker of a Will must not be too sick or drunk not to
understand what he or she is doing.

What should a WILL contain?

A WILL should contain the following information:
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10.

The maker’s full names, date and place of birth, tribe, place
of origin and the names of his or her parents, clan and
religion.

If you are changing a Will you should clearly state that you
are cancelling any Will which you may have made earlier.

The postal address and physical address of the maker.

The residential address, i.e. the name and village and sub-
county where the maker ordinarily resides.

The (marital status) and name(s) of the maker’s wife/ wives
or husband, if any, and the place and date of the marriage. If
one is separated or divorced, then the date of divorce/
separation should be stated.

The names and number of all children born within and outside
marriage.

The names of any dependant relatives whom the maker may
wish to provide for in his or her Will.

The full names of the customary heir or heiress.

A full list and description of the property of the deceased.

The names and addresses of the people, including the
husband/wife’s children and relatives, if any, to whom the maker

is leaving the property and how such property is to be distributed
after death.
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11. The names of the Executor(s) or Executrix of one’s Will.

12. The signature or thumb mark of the Will maker.

13. The date when the Will was made.

14. The names, address and signatures of at least two witnesses.

The witnesses should be above 21 years of age and should not be any
of the people you have given any property in the Will, otherwise they
will lose any gift or present given to them under that Will. The Will
maker must put his or her signature or thumb mark in the presence
of all witnesses at the same time.

It is also useful to include the following additional information
in your Will:

1. The names of the person(s) the maker is appointing to be the
guardian(s) of his/her young children, if he or she so wishes.

2. If you are employed, then indicate the name and address of
your employer, the date you began working, your rank, full
salary and any other benefits you are entitled to.

3. If you are self employed, state so in the Will, giving details
of your work.

4. The names and addresses of all commercial business in
which you have a shareholding or an economic interest and the
extent of such interest.
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10.

The names of your partners or business associates and the
nature of business transactions you are involved in with them.

Any insurance policies maintained by you or by your
employers for your own benefit or for the benefit of the
members of your family.

The names and address of the Bank or Banks where you
maintain Accounts, indicating the Account Number(s).

Your burial wishes, that is, the place where you wish to be
buried and what you would desire to be done or not to be done
at your burial.

The names and addresses of the people or the places where
you have kept the other copies of the Will.

The witnesses to your will who should not be less than
two must not insist on reading the Will, as they are not required
under the law to know its contents. They are required to sign
the Will as proof that it was voluntarily made by the Will
Maker while in his or her right mind.

In what situations can a Will be challenged?

A will can be challenged in the following situations and are proved
by those contesting it:

1)

That it was made by a person who was under twenty one years
of age or someone who was insane or senile and was unable to
understand what he or she was doing.
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ii) If a Will maker makes a Will and later remarries.
iii) That the maker was forced to make the Will.

iv) That some or all of the property which formed the subject matter
of the Will was sold, given a way or destroyed before the death
of the Will Maker or before the execution of the Will.

v) That the Will maker did not adequately provide for the wife/
wives or any one of them, husband, minor children below the
age of 21 years and those dependant relatives who totally or
substantially depended on the deceased for providing their
necessities of life.

It should be noted that if the Will is declared invalid by the Court,
the property of the Will Maker will be disposed of in accordance
with the provisions of the law relating to persons who have not
made a Will.

What are the duties of the executors/executrix named in the
WILL?

An Executor has the following duties:

i) To report the death to the office of the Administrator General
or the Chief Administrative Officer in the District.

ii) To apply to a Court of Law within two months from the death
of the Will Maker and get the necessary powers to carry out
the wishes of the Will Maker as stated in the Will.

iii) To collect the property of the deceased and any debts due to him
or her at the time of his or her death or those that he or she
owed others at the time of death.
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